
FINAL 
C I T Y  C O U N C I L 

 
C I T Y  O F  W I C H I T A 

K A N S A S 
 
City Council Meeting First Floor Board Room 
09:30 a.m. November 25, 2008 455 North Main 

 
OPENING OF REGULAR MEETING 

 
-- Call to Order 
 
-- Approve the minutes of the regular meeting on November 18, 2008 
 
 
 
 
 
COUNCIL BUSINESS SUBMITTED BY CITY AUTHORITIES 
 
PLANNING AGENDA 

 
NOTICE:  Public hearing on planning items is conducted by the MAPC under provisions of State law.  Adopted policy is that additional hearing on 

zoning applications will not be conducted by the City Council unless a statement alleging (1) unfair hearing before the MAPC, or (2) 
alleging new facts or evidence has been filed with the City Clerk by 5p.m. on the Wednesday preceding this meeting.  The Council will 
determine from the written statement whether to return the matter to the MAPC for rehearing. 

 
 

V.  CONSENT PLANNING AGENDA 
 

1. *ZON2008-00039 – Zone change from SF-5 Single-family Residential (“SF-5”) to NR Neighborhood Retail 
(“NR”); generally located midway between Greenwich and Webb Roads, on the north side of Harry Street. 
(District II) 
 
RECOMMENDED ACTION: 1) Adopt the findings of the MAPC and approve the zone change subject to 

platting within one year and subject to Protective Overlay #222; withhold the 
publication of the ordinance until the plat is recorded; OR  2) Return the 
application to the MAPC for reconsideration. 

 
 

2. *DED 2008-10-Dedication of a Sidewalk and Utility Easement and DED 2008-11-Dedication of Abutter’s Access 
Rights (Access Control) located south of 29th Street North and west of Broadway.  (District VI) 
 
RECOMMENDED ACTION: Accept the Dedications.    
 
 

3. *VAC2008-00032-Request to vacate a portion of a platted setback; generally located midway between Pawnee 
and Harry Streets, east of 127th Street East. (District II) 

RECOMMENDED ACTION: Approve the Vacation Order, and authorize the necessary signatures. 
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AIRPORT AGENDA 
 
NOTICE: The City Council is meeting as the governing body of the Airport for consideration and action on items on this Agenda, pursuant to State 

law and City ordinance.  The meeting of the Authority is deemed called to order at the start of this Agenda and adjourned at the conclusion.   
 

IX.  CONSENT AIRPORT AGENDA 
 

1. *Wichita Mid-Continent Airport - Terminal Apron Reconstruction, Phase I - Change Order. 

RECOMMENDED ACTION: Approve the Change Order and authorize the necessary signatures.  

2. *Mid-Continent Drive Rehabilitation and Bridge Rehabilitation over Harry Street and Crossfield Road. 

RECOMMENDED ACTION: Approve the project, capital budget, and contract.  

 
COUNCIL AGENDA 

 
X.  COUNCIL MEMBER AGENDA 

 
1. Appointment of Municipal Judge Nominating Commission.  

RECOMMENDED ACTION: Appoint members to Municipal Judge Nominating Commission and set 
December 5, 2008 as the deadline for applications for the Municipal Court Judge 
position. 

XI.  COUNCIL MEMBER APPOINTMENTS 
 1. 

RECOMMENDED ACTION: Approve the Appointments 

 
XII.  CONSENT AGENDA 

 
1. Report of Board of Bids and Contracts dated November 24, 2008.  (See Attached) 

RECOMMENDED ACTION: Receive and file report; approve Contracts;  
authorize necessary signatures.  
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2. Applications for Licenses to Retail Cereal Malt Beverages: 
 
Renewal 2008 (Consumption off Premises) 
Clinton E. Davidson Checkers K15 1915 East Pawnee Street   
Michael Olderbak Kabredlo’s Inc. 2601 West L Street, Suite A   
 
 
Renewal 2008 (Consumption on Premises) 
Richard J Renollet Wichita State University  1845 North Fairmount, Campus Box 56  
 dba Rhatigan Student Center* 
Wayne R Larson United Golf of Wichita Inc. 13420 East Pawnee  
 dbaSierra Hills Golf Club*   
 
New 2008 (Consumption off Premises) 
Jaspal Singh Mann Best Retailers LLC  2950 North Ohio Street   
Hisham Mubaidin Foodmart Midwest LLC 1400 North Market   
Smimtiaz Siddique Sunrise 6327 East 13th Street   
 
*General/Restaurant - 50% or more of gross receipts derived from sale of food. 
** Tavern – less than 50% of gross revenues from sale of food. 
 

RECOMMENDED ACTION: Approve licenses subject to Staff review and approval. 
 
 

3. Preliminary Estimates: 
a. Preliminary Estimates.  (See Attached) 

RECOMMENDED ACTION: Receive and file. 

4. Consideration of Street Closures/Uses.  
a. 21st Annual Jingle Bell Run/Walk for Arthritis Saturday, December 6, 2008   9:00 am – 12:00 pm  
 (Districts I and VI) 
 Lewis Street, McLean to Water 
 McLean Blvd., Lincoln to Douglas  

 
RECOMMENDED ACTION: Approve the request subject to: (1) hiring off-duty certified law enforcement 

officers as required; (2) Obtaining barricades to close the streets in accordance 
with requirements of Police, Fire and Public Works Department. 

 
 

5. Agreements/Contracts: 
a. Wildwood Park Improvements. (District IV)   

RECOMMENDED ACTION: Approve Agreements/Contracts; authorize the necessary signatures. 
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6. Design Services Agreement: 
a. Harry from Greenwich Road to 127th Street East. (District II) - Supplemental  
b. Edge Water Addition, south of 45th Street North, west of Hoover.  (District V)   

RECOMMENDED ACTION: Approve Agreements/Contracts; authorize the necessary signatures. 

7. Change Order: 
a. 2008 Street Maintenance Program.  (District I)  

RECOMMENDED ACTION: Approve the Change Orders and authorize the necessary signatures. 

8. Property Acquisition:  
a. Partial Acquisition of 320 East 21st Street North for the Intersection Improvement Project at 21st and 

Broadway. (District VI)  

RECOMMENDED ACTION: Approve budgets and Contracts; authorize necessary signatures. 

9. Minutes of Advisory Boards/Commissions 
 
Wichita Board of Appeals of Plumbers and Gas Fitters, October 1, 2008 
Wichita Public Library, October 1, 2008 
Wichita Historic Preservation Board, October 13, 2008 
Board of Code Standards and Appeals, October 6, 2008 
Arts Council, October 9, 2008 
District VI Advisory Board, October 6, 2008 
District I Advisory Board, October 8, 2008 
 
RECOMMENDED ACTION: Receive and file. 
 
 

 
10. Notice of Intent to Use Debt Financing - Mid-Continent Drive Rehabilitation and Bridge Rehabilitation over 

Harry Street and Crossfield Road. 

RECOMMENDED ACTION: Adopt the Resolution and authorize the necessary signatures. 

11. Automated Meter Reading Program. 

RECOMMENDED ACTION: Approve the project expenditures for 2009, adopt the Resolution, and authorize 
the necessary signatures. 

12. Park Lighting.   (District VI) 

RECOMMENDED ACTION: Approve the amended bonding resolution and authorize all necessary signatures.
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13. Alice Wall Memorial Park Improvements. (District IV) 

RECOMMENDED ACTION: Approve the contract and authorize the necessary signatures. 

14. Second Reading Ordinances: (First Read November 18, 2008) 
a. Second Reading Ordinances   (See Attached) 

RECOMMENDED ACTION: Adopt the Ordinances. 

 
Adjournment 
 
 
 
***Workshop to follow*** 
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          District II Advisory Board Minutes 
October 6, 2008 
www.wichita.gov 

 
The District II Advisory Board meeting was held at 7:00 p.m. at the Rockwell Branch Library, 5939 
E. 9th Street North. CM Schlapp was in attendance, (9) board members attended, (3) staff and 
approximately (2) citizen were in attendance.  Only those individuals who signed in are listed as 
guests below. 
 
Members Present 
Joe Johnson 
Max Weddle 
David Mollhagen 
Daryl Crotts 
Sarah Devries 
Phil Ryan 
Tim Goodpasture 
Brian Carduff 
Nick Pompeo 
 
 
 
Members Absent 

Aaron Mayes 
Marty Weeks 
Larry Frutiger 
Allison Wegner – Youth Member 
 
Staff Present 
Antione Sherfield- Neighborhood Assistant 
Wichita Fire Department – Station No. 9 
Officer Lowe-Wichita Police Department 
Bradd Snapp – Housing Department 
Darren Moore- WPD 
Guests 
Listed below

         
 

ORDER OF BUSINESS 
 

CALL TO ORDER 
 
 
The meeting was called to order at 7:00 p.m.  DAB members did introductions.  CM Schlapp 
welcomed everyone and explained how the DAB meeting is conducted. She advised that Chairman 
Joe Johnson runs the meeting as she likes to get feedback from her board on issues brought before 
them and feels that this is the best manner to receive that information.   

 
 

 
APPROVAL OF MINUTES AND AGENDA 
• September minutes approved (9-0)  
• October agenda approved (9-0) 

 
 

PUBLIC AGENDA 
 

 
1.   Off-Agenda Items 

 
No items submitted.   
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2.   Overview of the WPD Professional Standards Bureau 

Darren Moore, Captain/Commander, provided information on how to file a complaint 
or compliment in reference to the actions of the WPD employees. Mr. Moore stated that 
he works directly under the Chief of Police and is responsible for administrative 
investigations. The major function of the office is to conduct investigations in relation to 
reports of Officer mis-conduct. Investigations are conducted very similar to criminal 
cases.  One of the goals of the Professional Standards Bureau this year was to present 
information at all DAB’s and provide presentations at Neighborhood Association 
meetings. Mr. Moore also stated that the office is also attempting to encourage citizens 
to provide input to the office especially when Officers are doing a good job in the field.  
 
Lastly, Mr. Moore detailed how to file a complaint/compliment. You can make reports at 
any local sub-station, call the office direct, email the office, or send a letter to the office.  
 
Darryl Crotts, DAB Member, asked how the Board was made up.  
 
Mr. Moore, stated that the Board is made up of four commissioned members and one 
clerical person.  

 
      Recommended Action: Receive and file 

 
 
STAFF REPORT 

 
     
3.   Community Police Report  

Officer Lowe, provided information pertaining to current crime trends in District II.  
Officer Lowe stated they are on the watch for mail theft as the Holiday season is 
approaching. He encouraged as this activity will pickup in December. He stated that 
there have been 203 auto thefts in Beat 39 alone. The most thefts are occurring within 
the parameters of Central/13th Street and Woodlawn/ Webb Road.  He stated that logos 
and loud systems draw a lot of attention to vehicles. He reported that burglaries are 
down overall but reminded everyone to keep garages shut when not using space.    
 
Recommended Action: Receive and file 
 

 
4.   Community Fire Report  

Fire Station No. 09, provided information pertaining to Fire Service calls in District II. 
The report stated that out of (23) fires investigated, only (1) was in District II. The fire 
investigated was at the J.C. Penny’s Department Store located inside the Towne East 
Mall. The cause of the fire was a sump pump in the elevator that shorted out. The most 
of the damage was to a storage area in the store. The Department had to ship a lot of 
clothing off due the smoke involved.  The report also stated that citywide they will have 
at least 50,000 alarms this year and 70% of them will be medical.  
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     CM Schlapp thanked Fire Station No. 09 for the report and applauded the fine work the 
     Wichita Fire Department does for our community.  

 
 

       5.  CON2008-00040 
Dale Miller, Planning Department, provided information in reference to a City                  
Conditional Use to allow ancillary parking on property zoned SF-5 Single-family 
Residential.  The application area is the north 20 feet of Reserve B of The Fountains Second 
Addition located   approximately 237 feet south of east Central Avenue, east of Dowell 
Street, and contains approximately 3,740 square feet.  The site is zoned SF-5 Single-family 
Residential (“SF-5”), however the applicant is seeking a Conditional Use to permit 
“ancillary parking” for eight spaces to support a proposed retail center zoned LC Limited 
Commercial (“LC”) on the land located immediately north of the subject site.  A site plan is 
attached for reference.  The subject site is part of a much larger reserve that was platted in 
1996.  Use of the reserve is restricted to:  drainage, sidewalks, utilities, landscaping, 
playground and/or recreational improvements; therefore a companion case to this 
conditional use application (VAC2008-00029) has been filed to remove the site from 
Reserve B and its use limitations.  The Subdivision Committee is scheduled to hear the 
vacation request on September 18, 2008.  If approved, the northern and most westerly end of 
Reserve B will be reduced from a width of approximately 46 feet to approximately 26 feet.  
At this location, there is a residential lot, developed with a home that abuts the reserve’s 
southern border.   

 
An existing screening wall is located south of the proposed parking area, and the site plan 
proposes to retain the wall.  Landscaping per code is also proposed.  A dumpster, screened 
per code, is also shown within the application area.  The site plan does not indicate if there 
will be light standards in the proposed parking area or if the lighting will be light packs 
attached to the building.  
 
CASE HISTORY:  The Fountains Second Addition was approved by the Wichita City 
Council on September 25, 1996. 
 
ADJACENT ZONING AND LAND USE: 
 
NORTH: LC Limited Commercial   
SOUTH: SF-5 Single-family Residential 

 EAST:  LC Limited Commercial 
WEST:         SF-5 Single-family Residential 

         
Recommended Action: The DAB voted (9-0) in favor to APPROVE   the request.  
 

    6.     ZON2008-00039 
Dale Miller, Planning Department presented information in reference to zoning request        
change from SF-5 Single-family (“SF-5”) Residential to NR Neighborhood Retail (‘NR”). 

             
The applicant is seeking NR Neighborhood Retail (“NR”) zoning for 1.42, unplatted acres.  
The site is zoned SF-5 Single-family Residential (“SF-5“), and developed with what appears 
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to be a vacant residence.  The site has 174.3 feet of frontage along Harry Street and a long 
strip on its north side that extends behind the entire north side of the abutting western 
property. 
 
Property to the east is zoned SF-5 and is developed as an electrical/utility substation.  
Further east of the site are single-family residences (built 2004 and 2007) and a vacant lot, 
all zoned SF-5.  A tract that is partially developed with LC Limited Commercial (“LC”) 
subject to CUP (DP-265), and undeveloped LC property finishes out the development 
pattern located to the east, up to the Webb Road intersection with Harry Street.  Properties 
located north of the site are zoned SF-5, and are part of a partially developed single-family 
residential subdivision; Crystal Creek Addition, recorded 8-20, 2003.  Reserve C of the 
Crystal Creek Addition abuts the north side of the site.  Properties located south of the site, 
across Harry Street, are developed as SF-5 zoned single-family residential subdivisions; 
Smithmoor 1st Addition, 9-23-1986 and the Huntcrest 2nd Addition, 10-22-1982.  West of 
the site the abutting and adjacent properties have been rezoned to NR with a Protective 
Overlay (ZON2008-15, PO-211) and GO General Office (“GO”) with a PO (ZON2001-18, 
PO-94).  Both PO’s provide use and design standards that are compatible to the established 
abutting and adjacent single-family residential neighborhoods.  The development trend on 
the north side of Harry Street, between Greenwich and Webb Roads has been, and continues 
to be, a transition from residential uses to office and retail uses.  
 
CASE HISTORY:  None 
 
ADJACENT ZONING AND LAND USE: 
 
NORTH:      SF-5    Single-family residences   
SOUTH: SF-5    Single-family residences 
EAST:  SF-5       Utility substation, single-family residences, vacant land 
WEST:  NR, (GO) Vacant single-family residence, church   

 
 

Recommended Action: The DAB voted (9-0) in favor to APPROVE   the request.  
 

 
 
   7.     USD 259 BOND ISSUE BRIEFING 
            Connie Dietz, Board of Education and Sarah Olson, School Board Volunteer, presented  
            information pertaining to USD 259 Bond Campaign.  

 
Connie Dietz, stated that the new proposed Bond Campaign is designed to reduce class 
sizes and will address overcrowding and growth in key areas of our community. The plan 
will build 60 safe room storm shelters in instructional space additions.  It supports the end to 
forced busing by providing equitable facilities in the AAA area. This plan will also upgrade 
technical education programs, renovate aging buildings, unsafe physical education fields, 
and athletic and fine arts facilities.   
 
Connie also pointed out that the 2000 Bond Issue did not address all critical needs. The 
community committee that built the current plan identified these needs as most important for 
Wichita students right now.  The need will intensify for new schools to accommodate 
growth in the Northeast and Southeast Wichita. The State will pay 25% of this bond is 
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passed on November 4th. Lastly, she stated that this campaign will produce smaller classes, 
make our children safer, and created economic vitality for the future of our community.  
 
Sarah Olson, School Board Volunteer, stated that there is a major need for additional 
schools especially in Northeast and Southeast Wichita. She also spoke about the need for 
improved athletic facilities. She stated that a lot of kids are not necessarily focused on 
Algebra or English but sometimes sports create a hunger in a kid to do well in academics. 
She also stated that these facilities will be used throughout the day, not just for athletic 
events. If the bond is approved, we will still have the second lowest mill levy in the state of 
Kansas.  
 
DAB Member, Max Weddle, applauded the District’s Attorney for his presentation in 
regard to the relationship between a T.I.F. District financing and the School District. He 
stated that it was so good that he watched it twice.  
 
DAB Member, Tim Goodpasture, stated that this is definitely a community development 
issue and if you want to see this community thrive and do well this is critical whether you 
have kids in the District or not.  
 
DAB Member, Phillip Ryan, stated that the arguments are great and he is hopeful the 
message gets out to everyone.   
 
DAB Member, Brian Carduff, stated that the passing of the bond is critical to keeping 
young professionals in Wichita and will draw individuals to our City also.  
 
Chairman Joe Johnson, stated that there has been overwhelming growth over the last 10 
years in Northeast and Southeast Wichita. This proposal will reduce the class size of our 
students.  
 
CM Schlapp thanked the presenters for their time and commitment toward this project.  
 
 
            

 
  8.       Consolidated Plan Priority Needs  

Brad  Snapp,  Assistant Director, Housing Department presented information pertaining 
to the Consolidated Plan Priority Needs for the next five years. 
 
Wichita is recognized as an “entitlement” city by the U.S. Department of Housing and 
Urban Development (HUD).  This is based on a federal formula which looks at total 
population, the number of persons below the poverty level, the number of overcrowded 
housing units, the age of housing and the population growth lag. 
 
As a result of our “entitlement” status, we receive annual allocations for the following 
programs based on the formula results and available funds:  Community Development Block 
Grant (CDBG); HOME Investment Partnerships Program (HOME); American Dream 
Downpayment Initiative (ADDI); and Emergency Shelter Grant Program (ESG).  The 
amount of the allocations is determined by the budget adopted by Congress in any given 
year. 
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Analysis:  In order to be eligible to receive CDBG, HOME, ADDI and ESG as an 
“entitlement” city, the City must have a five year Consolidated Plan.  The current 2004-2008 
Consolidated Plan will expire on June 30, 2009 and in order to continue to receive these 
funds, a new Plan must be approved by HUD and in place by then.  The purpose of the plan 
to establish the community’s goals and provide a framework for evaluating funding requests.  
One of the required components of the plan is the establishment of community priority 
needs.  In order to establish the priority needs, the City must seek input from a variety of 
stakeholders.  Focus should be on areas of need which are eligible for federal funding.  
Because federal funds are being reduced every year, it is critical that the community priority 
needs be established, in order to provide guidance in funding decisions.   
 
Financial Considerations:  In the current year, just over $4M was allocated to Wichita 
from all four sources. 

   
Goal Impact:  Expenditure of CDBG, HOME, ADDI and ESG funds have the potential to 
impact Safe & Secure Community, Economic Vitality & Affordable Living, Efficient 
Infrastructure, Quality of Life and Core Area & Neighborhoods goals. 
     
Legal Considerations:  HUD has established the criteria for development of the 
Consolidated Plan. 

 
         
            Recommended Action: Receive and file 

 
 
With no further business, the meeting was adjourned at 8:35 p.m. The next DAB II 
 Meeting will be October Nov. 3, 2008.  
 
 
 
 Respectfully Submitted, 
Antione Sherfield, Neighborhood Assistant 

 
 
 
Guest 
Connie Deitz 
Sarah Olson 
Ken Olson  

11



Page 1 of 3 
 

EXCERPT OF OCTOBER 9, 2008 MAPC HEARING 
 

Case No.: ZON2008-39 – Estate of Lela Vireinia Tanner (Dale Tanner) / Mark Savoy Request 
City zone change from SF-5 Single-family Residential to NR Neighborhood Retail  on property 
described as:   
 
Beginning 250 feet East of the Southwest corner of the Southeast Quarter, thence East 174.3 feet, 
thence North 290 feet, thence West 174.3 feet to the point of beginning, Sectuib 28, Township 27 
South, Range 2 East of the 6th P.M., Sedgwick County, Kansas. 
AND 
The North 51.33 Feet of the South 341.33 feet of the West 424.3 feet of the Southeast Quarter of 
Section 28, Township 27 South, Range 2 East of the 6th P.M., Sedgwick County, Kansas  
Generally located 2,900 feet east of S. Webb Rd. and north of Harry (10414 E. Harry). 
 

BACKGROUND:  The applicant is seeking NR Neighborhood Retail (“NR”) zoning for 1.42, unplatted 
acres.  The site is zoned SF-5 Single-family Residential (“SF-5“), and developed with what appears to be 
a vacant residence.  The site has 174.3 feet of frontage along Harry Street and a long strip on its north side 
that extends behind the entire north side of the abutting western property. 
 
Property to the east is zoned SF-5 and is developed as an electrical/utility substation.  Further east of the 
site are single-family residences (built 2004 and 2007) and a vacant lot, all zoned SF-5.  A tract that is 
partially developed with LC Limited Commercial (“LC”) subject to CUP (DP-265), and undeveloped LC 
property finishes out the development pattern located to the east, up to the Webb Road intersection with 
Harry Street.  Properties located north of the site are zoned SF-5, and are part of a partially developed 
single-family residential subdivision; Crystal Creek Addition, recorded 8-20, 2003.  Reserve C of the 
Crystal Creek Addition abuts the north side of the site.  Properties located south of the site, across Harry 
Street, are developed as SF-5 zoned single-family residential subdivisions; Smithmoor 1st Addition, 9-23-
1986 and the Huntcrest 2nd Addition, 10-22-1982.  West of the site the abutting and adjacent properties 
have been rezoned to NR with a Protective Overlay (ZON2008-15, PO-211) and GO General Office 
(“GO”) with a PO (ZON2001-18, PO-94).  Both PO’s provide use and design standards that are 
compatible to the established abutting and adjacent single-family residential neighborhoods.  The 
development trend on the north side of Harry Street, between Rock and Webb Roads has been, and 
continues to be, a transition from residential uses to office and retail uses.  
 
CASE HISTORY:  None 
 
ADJACENT ZONING AND LAND USE: 
 
NORTH: SF-5  Single-family residences   
SOUTH: SF-5   Single-family residences 
EAST:  SF-5   Utility substation, single-family residences, vacant land 
WEST:  NR, GO  Vacant single-family residence, church   
 
PUBLIC SERVICES:  Harry Street is classified as four-lane arterial.  The current standard for this type 
of arterial is 60 feet of half-street right-of-way (ROW).  The site’s Harry frontage has only 40 feet of half-
street ROW; at the time of platting ROW will be requested to the minimum standards.  All other 
municipal services are available or can be extended.  
 
CONFORMANCE TO PLANS/POLICIES:  The “2030 Wichita Functional Land Use Guide” map 
depicts this site as appropriate for “urban residential” uses.  The development trend on the north side of 
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Harry Street, between Rock and Webb Roads, has been and continues to be, a conversion from residential 
uses to office and retail uses.  The most recent example of this trend is the rezoning of the abutting 
western property from SF-5 to NR subject to a PO (ZON2008-15, PO-211), which makes the requested 
NR zoning for this site an appropriate request.  Staff recommends the same provisions of PO-211 
(referenced above) for this site, to ensure it is a compatible use for the abutting and adjacent, established 
single-family residential neighborhoods.  Commercial Location Guideline Number 1 contained in The 
Wichita-Sedgwick County Comprehensive Plan states that commercial sites should be encouraged to 
locate near arterial streets or major thoroughfares that provide needed ingress and egress in order to avoid 
traffic congestion.  The proposed NR zoning meets the previously referenced criteria.  Guideline Number 
3 states that commercial sites should have site design features that limit noise, lighting and other aspects 
of commercial activity that may adversely impact surrounding residential land uses.  The proposed NR 
zoning with the recommended PO meets the second criteria.  Guideline Number 4 states that commercial 
uses should be located in compact clusters or nodes versus extending strip developments.  The north side 
of Harry Street, between Rock and Webb Roads is close to being completely converted from residential 
uses to retail and office uses.   
 
RECOMMENDATION:  Based upon information available prior to the public hearing, planning staff 
recommends that the request NR zoning be APPROVED, subject to platting within one year and the 
following provisions of PO-222: 
 

1. The following uses shall not be permitted:  group residence, limited; group residence, 
general; correctional placement residence, limited; correctional placement residence, 
general; and hotel or motel. 

2. Residential development shall be limited to a maximum density of 17.4 dwelling units 
per acre. 

3. Buildings shall be limited to a maximum height of 45 feet. 
 
This recommendation is based on the following findings: 
 
1. The zoning, uses and character of the neighborhood:  The property is located at a mid-mile 

location with frontage on an arterial street.  The development trend on the north side of Harry 
Street, between Rock and Webb Roads, has been and continues to be a conversion from 
residential uses to retail and office uses, including the recent NR zoning of the abutting western 
property; ZON2008-15, PO-211.  Established single-family residences are adjacent to the south, 
across Harry Street, and abutt the north side of the site.       

 
2. The suitability of the subject property for the uses to which it has been restricted:  The site is 

zoned SF-5 and the site could continue to be used as a single-family residence.  The site’s 
location on a four-lane arterial makes it less attractive for residential use and the recent rezoning 
of abutting and adjacent single-family properties contribute to making the site less attractive for 
use as single-family residence.  The location of a utility substation on the east side of the site also 
makes it less attractive for use as a single-family residence.   

 
3. Extent to which removal of the restrictions will detrimentally affect nearby property:  The 

requested NR zoning coupled with the staff’s recommended PO and platting requirement are the 
same zoning, use restrictions and platting requirement that were placed on the property abutting 
the west side of the site; this reflects the development trend of the transition from residential uses 
to office and retail uses on the north side of Harry Street.  The provisions of the PO and the 
platting requirement will minimize negative impact on abutting and adjacent single-family 
neighborhoods.  

 

13



Page 3 of 3 
 

4. Relative gain to the public health, safety and welfare as compared to the loss in value or the 
hardship imposed upon the applicant:  Denial presumably could cause the applicant a relative 
economic loss.  Approval would introduce small retail or office uses that could be used by the 
residences in the immediate vicinity of the application area.  

 
5. Conformance of the requested change to the adopted or recognized Comprehensive Plan and 

policies:  The adopted plan depicts this area as appropriate for residential uses, not commercial or 
office uses.  However, the development trend on the north side of Harry Street, between Rock and 
Webb Roads, has been and continues to be the conversion from residential uses to office and 
retail uses.  The north side of Harry, between Rock and Webb is close to being completely 
converted from residential uses to retail and office uses.   

 
6. Impact of the proposed development on community facilities:  NR uses would increase the 

average daily traffic volume generated by this site; however community facilities are in place to 
accommodate anticipated uses.   

 
DALE MILLER, Planning Staff presented the Staff Report.    
 

MOTION:  To approve subject to staff recommendation. 
 
JOHNSON moved, HENTZEN seconded the motion, and it carried (10-0). 
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         Agenda Item No. V-1 
 

City of Wichita 
City Council Meeting 

November 25, 2008 
 
 
TO:     Mayor and City Council 
 
SUBJECT:   ZON2008-00039 – Zone change from SF-5 Single-family Residential (“SF-5”) to 
   NR Neighborhood Retail (“NR”); generally located midway between Greenwich 

and Webb Roads, on the north side of Harry Street. (District II) 
       
INITIATED BY:  Metropolitan Area Planning Department  
 
AGENDA:   Planning (Consent) 
 
 
MAPC Recommendations:  Approve, subject to platting within one year and the provisions of Protective 
Overlay #222 (10-0). 
 
MAPD Staff Recommendations:  Approve, subject to platting within one year and the provisions of 
Protective Overlay #222. 
 
DAB Recommendations:  Approve, subject to platting within one year and the provisions of Protective 
Overlay #222 (9-0). 
 

 

15



Background:  The applicant is seeking NR Neighborhood Retail (“NR”) zoning for 1.42 unplatted acres.  
The site is currently zoned SF-5 Single-family Residential (“SF-5“) and is developed with what appears to 
be a vacant residence.  The site has 174.3 feet of frontage along Harry Street and has a long strip/finger on 
its north side that extends behind the entire north side of the abutting western property. 
 
The abutting property to the east is zoned SF-5 and is developed as an electrical/utility substation.  Further 
east of the site are single-family residences (built 2004 and 2007) and a vacant lot, all zoned SF-5.  Other 
properties located further east include a partially developed LC Limited Commercial (“LC”) zoned 
property with a CUP (DP-265) overlay and undeveloped LC properties up to the Greenwich Road and 
Harry Street intersection.  Properties located north of the site are zoned SF-5 and are part of a partially 
developed single-family residential subdivision (Crystal Creek Addition, recorded on August 20, 2003).  
Reserve C of the Crystal Creek Addition abuts the north side of the site.  Properties located south of the 
site, across Harry Street, are developed as SF-5 zoned single-family residential subdivisions (Smithmoor 1st 
Addition, recorded on September 23, 1986 and the Huntcrest 2nd Addition, recorded on October 22, 1982).  
West of the site, the abutting and adjacent properties have been rezoned to NR with a Protective Overlay 
(ZON2008-15, PO-211) and GO General Office (“GO”) with a PO (ZON2001-18, PO-94).  Both PO’s 
provide use and design standards that are compatible to the established abutting and adjacent single-family 
residential neighborhoods.  The development trend on the north side of Harry Street, between Greenwich 
and Webb Roads, has been, and continues to be, a transition from residential uses to office and retail uses.  
 
Analysis:  The MAPC considered ZON2008-39 at their October 9, 2008 meeting and unanimously 
approved the request (10-0), per staff’s recommendation with the provisions of the Protective Overlay.  No 
citizens spoke at the MAPC meeting, and there have been no protests filed.  
 
DAB II considered the ZON2008-39 at their October 6, 2008 meeting and unanimously approved (9-0), 
per the staff’s recommendation with the provisions of the Protective Overlay.  No citizens spoke at the 
DAB meeting.  
 
The recommended provisions of Protective Overlay #222 are as follows: 
 

(1) Plat the property within one (1) year of approval by the governing body. 
(2) The following uses shall not be permitted:  group residence, limited; group residence, general; 

correctional placement residence, limited; correctional placement residence, general; and hotel or 
motel.     

(3) Residential development shall be limited to a maximum density of 17.4 dwelling units per acre.   
(4) Buildings shall be limited to a maximum height of 45 feet. 

 
Financial Considerations:  None. 
 
Goal Impact:  Promote Economic Vitality and Affordable Living. 
 
Legal Considerations:  The ordinance has been reviewed and approved as to form by the Law 
Department. 
 
Recommendation/Actions:  
 

1. Adopt the findings of the MAPC and approve the zone change subject to platting within one year 
and subject to Protective Overlay #222; withhold the publication of the ordinance until the plat is 
recorded; or 

 
2. Return the application to the MAPC for reconsideration. 

 
(An override of the Planning Commission's recommendation requires a two-thirds majority vote of the City 
Council on the first hearing.) 
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ORDINANCE NO. 48-123 
 
AN ORDINANCE CHANGING THE ZONING CLASSIFICATIONS OR DISTRICTS OF CERTAIN LANDS LOCATED IN THE 
CITY OF WICHITA, KANSAS, UNDER THE AUTHORITY GRANTED BY THE WICHITA-SEDGWICK COUNTY UNIFIED 
ZONING CODE, SECTION V-C, AS ADOPTED BY SECTION 28.04.010, AS AMENDED. 

 
BE IT ORDAINED BY THE GOVERNING BODY 

OF THE CITY OF WICHITA, KANSAS. 
 

SECTION 1.  That having received a recommendation from the Planning Commission, and proper notice having 
been given and hearing held as provided by law and under authority and subject to the provisions of The Wichita-
Sedgwick County Unified Zoning Code, Section V-C, as adopted by Section 28.04.010, as amended, the zoning 
classification or districts of the lands legally described hereby are changed as follows:   
 

Case No. ZON2008-00039 
Zone change from SF-5 Single-family Residential (“SF-5”) to NR Neighborhood Retail (“NR”) subject to the provisions 
of Protective Overlay #222 on property described as: 
 
Beginning 250 feet East of the Southwest corner of the Southeast Quarter, thence East 174.3 feet, thence North 
290 feet, thence West 174.3 feet to the point of beginning, Sectuib 28, Township 27 South, Range 2 East of the 
6th P.M., Wichita, Sedgwick County, Kansas. 
AND 
The North 51.33 Feet of the South 341.33 feet of the West 424.3 feet of the Southeast Quarter of Section 28, 
Township 27 South, Range 2 East of the 6th P.M., Wichita, Sedgwick County, Kansas; generally located on the 
southeast corner of Ridge Road and University Avenue. 
 
SUBJECT TO PLATTING WITHIN A YEAR OF APPROVAL BY THE GOVERNING BODY AND THE FOLLOWING 
PROVISIONS OF PROTECTIVE OVERLAY DISTRICT #222: 
 

(1) The following uses shall not be permitted:  group residence, limited; group residence, general; 
correctional placement residence, limited; correctional placement residence, general; and hotel or 
motel.     

(2) Residential development shall be limited to a maximum density of 17.4 dwelling units per acre.   
(3) Buildings shall be limited to a maximum height of 45 feet. 

 
SECTION 2.  That upon the taking effect of this ordinance, the above zoning changes shall be entered and shown 
on the "Official Zoning Map" previously adopted by reference, and said official zoning map is hereby 
reincorporated as a part of the Wichita -Sedgwick County Unified Zoning Code as amended. 
 
SECTION 3.  That this Ordinance shall take effect and be in force from and after its adoption and publication in 
the official City paper.   
 
ADOPTED AT WICHITA, KANSAS, ___________________________ 
 
 

     ___________________________ 
   Carl Brewer - Mayor     

 
ATTEST: 
 
______________________________  
Karen Sublett, City Clerk     
 
(SEAL) 
 
 
Approved as to form: 
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______________________________ 
Gary E. Rebenstorf, City Attorney 
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 Agenda Item V-2 
 
 

City of Wichita 
City Council Meeting 

         November 25, 2008 
 

         
TO: Mayor and City Council Members 
 
SUBJECT: DED 2008-10 -- Dedication of a Sidewalk and Utility Easement and DED 2008-11 --  

Dedication of Abutter’s Access Rights (Access Control) located south of 29th Street 
North and west of Broadway.  (District VI) 

 
INITIATED BY: Metropolitan Area Planning Department 
 
AGENDA ACTION:  Planning (Consent) 
______________________________________________________________________________ 
 
Staff Recommendation:  Accept the Dedications. 
 
Background:  These Dedications are associated with Lot Split Case No.  SUB 2008-79 (Ramsey’s Replat 
of Part of McTaggart’s Addition).  The dedications are for construction and maintenance of a sidewalk and 
public utilities and for access control along Arkansas Avenue, except for one opening. 
 
Analysis:  None.  
 
Financial Considerations:  None. 
 
Goal Impact:  Ensure Efficient Infrastructure. 
 
Legal Considerations:  The Dedications will be recorded with the Register of Deeds. 
 
Recommendations/Actions:  It is recommended that the City Council accept the Dedications.    
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         Agenda Item No. V-3 
       
 

 
City of Wichita 

City Council Meeting 
 November 25, 2008  

 
 
TO:   Mayor and City Council 
 
SUBJECT:  VAC2008-00032  Request to vacate a portion of a platted setback; generally 

located midway between Pawnee and Harry Streets, east of 127th Street East. 
(District II) 

   
  INITIATED BY: Metropolitan Area Planning Department  
 
AGENDA:  Planning (Consent) 
_____________________________________________________________________________________ 
 
Staff Recommendation:  Approve. 
 
MAPC Recommendation:  Approve (unanimously). 
 
Background:  The applicant proposes to vacate the north 3 feet of the platted 15-foot street side yard 
setback, making a 12-foot setback.  The zoning of the subject site is SF-5 Single-family Residential (“SF-
5”).  The Unified Zoning Code requires a minimum of a 15-foot street side yard setback for the SF-5 
zoning district, which matches the platted setback.  If this was not a platted setback, the applicant could 
have applied for an Administrative Adjustment, which would reduce the SF-5’s 15-foot street side yard 
setback by 20% resulting in a 12-foot setback, which is what the applicant is requesting.  There are no 
platted easements within the platted setback. There are no utilities, manholes, sewer or water lines within 
the described portion of the platted setback.  The Sierra Hills Addition was recorded with the Register of 
Deeds on February 26, 2003. 
 
Analysis:  The Metropolitan Area Planning Commission (MAPC) voted (11-0) to approve the vacation 
request.  No one spoke in opposition to this request at the MAPC’s advertised public hearing or its 
Subdivision Committee meeting.  No written protests have been filed.   
 
Financial Considerations:  None. 

Goal Impact:  Ensure efficient infrastructure. 

Legal Considerations:  A certified copy of the Vacation Order will be recorded with the Register of 
Deeds.   
 
Recommendation/Actions:  Follow the recommendation of the Metropolitan Area Planning Commission 
and approve the Vacation Order, and authorize the necessary signatures. 
 
Attachments:  None. 

24



 

25



 

 

Agenda Item No. IX-1 
 
 

City of Wichita 
City Council Meeting 
November 25, 2008 

 
 
 
 

TO:   Wichita Airport Authority 
 

SUBJECT:  Wichita Mid-Continent Airport 
   Terminal Apron Reconstruction, Phase I 
   Change Order  
 
INITIATED BY: Department of Airports 
 
AGENDA:  Wichita Airport Authority (Consent) 
 
 
Recommendation:  Approve the Change Order No. 1. 
  
Background: On June 24, 2008 the Wichita Airport Authority contracted with Cornejo and Sons, Inc. 
to construct the Terminal Apron, Phase I.   
 
Analysis:  During construction several unexpected issues developed.  1) A temporary drain pipe was 
necessary to maintain positive drainage during and after construction.  2) A substitution of material due to 
an interruption in production of material.  3) Construction of a new communication Manhole due to an 
unusable existing duct bank.  4) Installation of a new junction box to provide a pull box for the circuit to 
the wind cone after corrections to the airfield lighting changed the orientation of the new taxiway edge 
lights. 5) Construction of a haul road between Taxiways B and R to maintain a usable passage way for 
construction traffic at all times.  A change order with FAA concurrence has been prepared to cover this 
work. 
 
Financial Considerations:  The cost of the change order is $94,262.92, and is covered by the existing 
budget.  This represents a 2% addition to the original contract of $5,823,625.45.  Funding is expected 
from AIP Federal Grant funds, Passenger Facility Charges and General Obligation bonds paid for with 
Airport Revenue.   

Goal Impact:  The Airport’s contribution to the economic vitality of Wichita is promoted through 
construction of airfield pavements to serve the aviation community. 

Legal Considerations:  The Law Department has approved the Change Order as to form.   
 
Recommendations/Actions:  It is recommended that the Wichita Airport Authority approve the Change 
Order and authorize the necessary signatures. 
 
Attachments:  Change Order No. 1. 
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Agenda Item No. IX-2. 
 
 
 

City of Wichita 
City Council Meeting 

November 25, 2008  
 
 
 

TO:   Wichita Airport Authority 
 
SUBJECT: Mid-Continent Drive Rehabilitation and  

Bridge Rehabilitation over Harry Street and Crossfield Road 
Mid-Continent Airport 

 
INITIATED BY: Department of Airports 
 
AGENDA:  Wichita Airport Authority (Consent) 
 
 
Recommendation:  Approve the capital project budget and approve the design contract. 
 
Background: This work is identified in the Capital Improvement Program as street side 
pavements. 
 
Analysis:  To maintain the Mid-Continent Drive bridges over Harry Street and Crossfield Road 
plus Mid-Continent Drive, a rehabilitation project will occur in 2009.  Professional Engineering 
Consultants has been selected through the Staff Screening Committee process to provide 
consulting services.   
 
Financial Considerations: A budget of $1,266,000 is established for the project and it will be 
funded with General Obligation bonds paid for with Airport Revenue.   A contract has been 
established with PEC in the amount of $53,520 for the design and bid phase services plus the bi-
annual bridge inspections through 2012.   

Goal Impact:  The Airport’s contribution to the economic vitality of Wichita is promoted 
through infrastructure improvements to allow uninterrupted airport services to be provided. 

Legal Considerations:  The Law Department has approved the contract as to legal form. 
 
Recommendations/Actions:  It is recommended that the Wichita Airport Authority approve the 
project, capital budget and contract.  
 
Attachments:  PEC Contract. 
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Agenda Item No. X-1. 
 

City of Wichita 
City Council Meeting 
November 25, 2008 

 
 
 
 

TO: Mayor and City Council 
 
SUBJECT: Appointment of Municipal Judge Nominating Commission 
 
INITIATED BY: City Council/Department of Law 
 
AGENDA: City Council 
 
 
Recommendation: Appoint members to the Municipal Judge Nominating Commission 
 
Background: A vacancy will occur because of the pending resignation of Municipal Court Judge Bruce 
Brown to take office as a District Court Judge.  Charter Ordinance No. 186 provides the procedure for 
consideration of individuals for appointment to the office of Municipal Court Judge.  The Nominating 
Commission is to be composed of two non-lawyer members appointed by the City Council and three 
lawyer members nominated by the Wichita Bar Association and appointed by the City Council. 
 
Analysis: Appointment of Municipal Court Nomination Commission is necessary to review the 
applications from persons interested in filling the vacancy.  The Wichita Bar Association has been asked 
to provide its recommendations for lawyers to serve on the Nominating Commission for this purpose. 
 
Legal Considerations: The pendency of a vacancy in the office of Municipal Court Judge triggers the 
provisions of Charter Ordinance No. 186, which prescribes the process for the selection and appointment 
of Municipal Court Judges. 
 
Recommendations/Actions: Appoint members to Municipal Judge Nominating Commission and set 
December 5, 2008 as the deadline for applications for the Municipal Court Judge position. 
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Page 1 of 1 

THE CITY OF WICHITA Wichita, Kansas 
Department of Public Works 

 
 

PRELIMINARY ESTIMATES 
FOR CITY COUNCIL NOVEMBER 25, 2008 

 
a. Water Distribution System to serve High Point West Addition (east of 151st Street West, 

south of Maple) (448-90377/735422/470095)  Does not affect existing traffic.  (District V) -  
$65,650.00 
 

b. Lateral 58 Cowskin Interceptor Sewer to serve High Point West Addition (east of 151st 
Street West, south of Maple) (468-84500/744286/480975)  Does not affect existing traffic.  
(District V) -  $106,050.00 
 

c. Agnes from the south line of 37th Street North to the north line of 36th Street North to serve 
Agnes Addition (east of Arkansas, south of 37th Street North) (472-84610/766173/490191)  
Traffic to be maintained using flagpersons & barricades.  (District VI) -  $121,200.00 
 

d. 20 Inch Water Line in Hoover from 23rd to 25th Streets North   (east of Hoover, north of 
21st Street North) (448-90308/735378/470051)  Traffic is to be maintained using 
flagpersons & barricades.  (District V) -  $231,085.35 
 

e. Lateral 276, Main 5, Sanitary Sewer #22 to serve Armstrong Estates Addition (north of 
Central, west of Hoover) (468-84283/744293/480982)  Does not affect existing traffic.  
(District VI) -  $41,000.00 
 

f. Stryker Soccer Complex West Parking Lot Expansion   (south of 29th Street North, east of 
Greenwich) (472-84573/785066/395198)  Traffic to be maintained  using flagpersons and 
barricades.  (District II) -  $396,100.00 
 

g. K-96 Lake Road Paving and Drainage Improvements   (south of K-96, east of I-135) (472-
84737/785098/785061/785131/397216/395193/397232)  Traffic to be maintained using 
flagpersons and barricades.  (District I) -  $510,000.00 

 
h. Oliver Street Improvements, Harry to Kellogg (KDOT)    (87N-0357/0377-01/472-

84749/706993/636207/620520/208458/778597/668639)  See Special Provisions.  (District 
III) -  $7,225,000.00 
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          Agenda Item XII-4a  
 

City of Wichita 
City Council Meeting 
November 25, 2008 

 
 
 
 
TO:   Mayor and City Council 
  
SUBJECT:  Community Events (District I & VI) 
  
INITIATED BY: Division of Arts & Cultural Services 
 
AGENDA:  Consent 
 
_____________________________________________________________________________________ 
 
Recommendation: Approve the request for temporary street closures. 
 
Background:     In accordance with the Community Events procedure Betsy Gwin, Development 

Director for the Arthritis Foundation is coordinating with City of Wichita Staff, 
subject to final approval by the City Council. 

 
Analysis:    The following street closure request has been submitted: 
 
21st Annual Jingle Bell Run/Walk for Arthritis Saturday, December 6, 2008   9:00 am – 12:00 pm 

§ Lewis Street, McLean to Water 
§ McLean Blvd., Lincoln to Douglas  

 
Client will arrange to remove blockades as necessary to allow emergency vehicle access during entire 
designated time period.  Blockades will be removed immediately upon completion of the event. 
 
Financial Consideration: The event sponsor is responsible for all costs associated with special event.   
 
Goal Impact: Enhance the Quality of Life 
 
Legal Consideration: None 
 
 Recommendation/Actions: It is recommended that the City Council approve the request subject to: (1) 
hiring off-duty certified law enforcement officers as required; (2) Obtaining barricades to close the streets 
in accordance with requirements of Police, Fire and Public Works Department.  
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C O N T R A C T 
 
 THIS AGREEMENT made and entered into this 18th day of November, 2008, by 
and between the CITY OF WICHITA, a municipal corporation, hereinafter known as 
“CITY”, and P G Playgrounds. (Performance Vendor Code Number – 802479-001) 
whose principal office is at 5615 E. Huffman Dr. Kechi, Kansas, 67067 telephone 
number (316) 748-0479, hereinafter known as the “CONTRACTOR”. 
 
 WITNESSETH, That for and in consideration of covenants hereinafter set out the 
CONTRACTOR contracts, promises and agrees to and with the CITY that P G 
Playgrounds will furnish all the material and labor necessary to perform the 
mechanical, electrical, plumbing, and add alternates and/or options as required by the 
specifications and work orders for the City of Wichita, for Design, Furnish & Install 
Playground Equipment and Improvements at 55th Street South & Hydraulic, 
Barrington Park and Grove Park, Formal Proposal – FP800062 for the Park & 
Recreation Department, Recreation Division in the City of Wichita, Sedgwick County, 
Kansas.  The bid package, plans, specifications and addenda provided by the City of 
Wichita as part of the bid letting process for Formal Proposal – FP800062, dated July 
25, 2008, and the CONTRACTOR’s Wildwood Park proposal, attached, dated 
October 20, 2008, as approved, shall be considered a part of this contract and are 
incorporated by reference herein, as approved by the City Council on November 18, 
2008, which plans, specifications, addenda and bids are on file in the office of the City 
Purchasing Manager of said CITY, and are hereby incorporated and made a part of this 
contract to the same extend as if fully set out herein.  
 
 CONTRACTOR further agrees that the work under this contract shall be 
completed to the full satisfaction of the City Purchasing Manager of the City of Wichita 
on or before March 31, 2009, for completion.  Said work shall be done under the direct 
supervision of said Purchasing Manager, or such other person as the City Council may 
direct, and that said Purchasing Manager's decision as to the material used in said 
improvement and the method in which the work is to be done shall be final and 
conclusive upon the parties hereto.  Working days shall be as defined in the Standard 
Specifications of the City of Wichita. 
 
 CONTRACTOR further agrees that at all times during the prosecution of said 
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improvement P G Playgrounds will maintain the proper safeguards, barricades and 
lights on the work and every portion thereof to insure the highest degree of safety to the 
public, and that P G Playgrounds will hold the City of Wichita harmless in all suits for 
damages brought against either of the parties to this contract on account of the 
negligent acts, omissions or default of said CONTRACTOR, their agents or servants in 
the prosecution of the work on said improvement. 
 
 CONTRACTOR further agrees to maintain said improvement for a period of one 
(1) year from date of the completion and acceptance of same by the City of Wichita; this 
maintenance to be done and performed by said CONTRACTOR without any expense to 
the CITY whatsoever.  CONTRACTOR to furnish to the CITY any manufacturer’s 
warranty on materials as applicable. 
 
 CONTRACTOR shall furnish the CITY a good and sufficient bond guaranteeing 
the completion of said improvement and every part thereof according to the 
specifications and the bid of said CONTRACTOR and the terms of this contract; 
conditioned further, for the maintenance of said improvements as herein before 
provided. 
 
 CONTRACTOR shall furnish a bond to the State of Kansas in the total amount of 
this contract; conditioned upon the payment of all material and labor bills incurred in the 
making of said improvement.  
  
 Indemnification and Insurance 
 
 a.  CONTRACTOR shall save and hold the CITY harmless against all suits, 
claims, damages and losses for injuries to persons or property arising from or caused 
by errors, omissions or negligent acts of CONTRACTOR, its officers, agents, servants, 
or employees, occurring in the performance of its services under this Contract, or 
arising from any defect in the materials or workmanship of any product provided in the 
performance of this Contract. 
 
 b.  CONTRACTOR will carry insurance coverage during  the term of this contract 
and any extensions thereof in the amounts and manner provided as follows: 
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  1.  Comprehensive General Liability covering premises—
operations, xcu (explosion, collapse and underground) hazards when 
applicable, Product/Completed operations, Broad Form Property Damage, 

 and Contractual Liability with minimum limits as follows: 
 
  Bodily Injury Liability   $500,000 each occurrence 
        $500,000 each aggregate 
   
  Property Damage Liability   $500,000 each occurrence 
        $500,000 each aggregate 
  Or 
  Bodily Injury and Property Damage $500,000 each occurrence 
  Liability (Combined Single Limit)  $500,000 each aggregate 
 

  2.  Automobile Liability - Comprehensive Form including all owned, hired 
and non-owned vehicles with minimum limits for: 

 
  Bodily Injury Liability   $500,000 each accident 
  Property Damage Liability   $500,000 each accident 
  
  Or 
  Bodily Injury and Property Damage  
  Liability (Combined Single Limit)  $500,000 each accident 
 

  3.  Workers’ Compensation/Employers Liability for minimum limits of: 

  Employers Liability    $100,000 each accident 
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CITY shall pay CONTRACTOR the following amount for the contract work: 
 

  Furnish all labor, material, and equipment for the Design, Furnish, and Install 
Playground Equipment, Surfacing and Improvements at Wildwood Park as per 
specifications of Request for Proposal – FP800062 and attached proposal. 

 
Wildwood Park       $43,994.44                      
   
TOTAL MAXIMUM CONTRACT AMOUNT:  $43,994.44 

 
 

 The CONTRACTOR shall be entitled to payment of 90 percent of its progress 
estimates every thirty (30) days during the prosecution of said improvement; 10 percent 
of the total amount being at all times retained until final completion, at which time 
CONTRACTOR shall be entitled to final payment.   
 
 If the CONTRACTOR fails to complete all requirements identified within these 
specifications by March 31, 2009, it is understood and the CONTRACTOR hereby 
agrees that the amount of one hundred dollars ($100.00) per calendar day per 
park to a maximum of the contract price may be deducted from the moneys due 
the CONTRACTOR for each intervening calendar day any work remains incomplete, 
not as a penalty but as liquidated damages.  CONTRACTOR will not be liable if 
performance failure arises out of causes beyond their control and without fault or 
negligence of the CONTRACTOR (e.g., acts of God, war, fires, floods, freight 
embargoes).  Should a performance failure occur, it will be the responsibility of the 
CONTRACTOR to notify the Purchasing Manager in writing and submit proof of the 
circumstance responsible for non-performance; the CONTRACTOR must re-negotiate 
delivery schedules. 
 
 The CONTRACTOR, in performing the work required under this contract, agrees 
to comply with the provisions of the "Revised Non-Discrimination and Equal 
Employment Opportunity Statement For Contracts or Agreement" of the City of Wichita, 
which is incorporated herein by reference and attached as "Exhibit A". 
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 For good cause, and as consideration for executing this contract, the 
CONTRACTOR, acting herein by and through its authorized agent, hereby conveys, 
sells, assigns, and transfers to the City of Wichita all right, title, and interest in and to all 
causes of action it may now or hereafter acquire under the anti-trust laws of the United 
States and the State of Kansas, relating to the particular product, products, or services 
purchased or acquired by the City of Wichita pursuant to this contract. 
  
 Independent Contractor.  The relationship of the CONTRACTOR to the CITY 
will be that of an independent contractor.  No employee or agent of the CONTRACTOR 
shall be considered an employee of the CITY. 
 
 Compliance with Laws.   CONTRACTOR shall comply with all laws, statutes 
and ordinances which may pertain to the providing of services under this contract. 
 No Assignment.  The services to be provided by the CONTRACTOR under this 
contract are personal and cannot be assigned, delegated, sublet or transferred without 
the specific written consent of the CITY. 
 
 Third Party Rights.  It is specifically agreed between the parties that it is not 
intended by any of the provisions of any part of this contract to create in the public or 
any member thereof a third-party beneficiary hereunder, or to authorize anyone not a 
party to this contract to maintain a suit for damages pursuant to the terms or provisions 
of this contract. 
 
 No Arbitration.  The CONTRACTOR and the CITY shall not be obligated to 
resolve any claim or dispute related to the Contract by arbitration.  Any reference to 
arbitration in bid or proposal documents is deemed void. 
 
 Governing Law.  This contract shall be interpreted according to the laws 
of the State of Kansas. 
 
 Representative’s Authority to Contract.  By signing this contract, the 
representative of the contractor or vendor represents that he or she is duly authorized 
by the contractor or vendor to execute this contract, and that the contractor or vendor 
has agreed to be bound by all its provisions.
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 IN WITNESS WHEREOF the City of Wichita has caused these presents to be 
signed by its Purchasing Manager and attested by its clerk with the seal of the City of 
Wichita impressed hereon, and the CONTRACTOR has caused these presents to be 
duly executed the day and year first herein written. 
 
 
 

ATTEST:  THE CITY OF WICHITA 
   
   
Karen Sublett  Melinda A. Walker 
City Clerk  Purchasing Manager 
   

 
   
APPROVED AS TO FORM:  P G Playgrounds 
   
   
Gary E. Rebenstorf  Signature 
Director of Law   
   
  Print Signature Name 
CITY OF WICHITA, KANSAS   
   
  Title (Managing Member) 
Carl G. Brewer, Mayor   
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EXHIBIT A 
 

REVISED NON-DISCRIMINATION AND 
EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION PROGRAM 

REQUIREMENTS STATEMENT FOR CONTRACTS OR AGREEMENTS 
 
 
During the term of this contract, the contractor or subcontractor, vendor or supplier of 
the City, by whatever term identified herein, shall comply with the following 
Non-Discrimination--Equal Employment Opportunity/Affirmative Action Program 
Requirements: 
 
A. During the performance of this contract, the contractor, subcontractor, vendor or 

supplier of the City, or any of its agencies, shall comply with all the provisions of 
the Civil Rights Act of 1964, as amended:  The Equal Employment Opportunity 
Act of 1972; Presidential Executive Orders 11246, 11375, 11131; Part 60 of Title 
41 of the Code of Federal Regulations; the Age Discrimination in Employment 
Act of 1967; the Americans with Disabilities Act of 1990 and laws, regulations or 
amendments as may be promulgated thereunder. 

 
B. Requirements of the State of Kansas: 
 

1. The contractor shall observe the provisions of the Kansas Act against 
Discrimination (Kansas Statutes Annotated 44-1001, et seq.) and shall not 
discriminate against any person in the performance of work under the 
present contract because of race, religion, color, sex, disability, and age 
except where age is a bona fide occupational qualification, national origin 
or ancestry; 

 
2. In all solicitations or advertisements for employees, the contractor shall 

include the phrase, "Equal Opportunity Employer", or a similar phrase to 
be approved by the "Kansas Human Rights Commission"; 

 
3. If the contractor fails to comply with the manner in which the contractor 

reports to the "Kansas Human Rights Commission" in accordance with the 
provisions of K.S.A. 1976 Supp. 44-1031, as amended, the contractor 
shall be deemed to have breached this contract and it may be canceled, 
terminated or suspended in whole or in part by the contracting agency; 

 
4. If the contractor is found guilty of a violation of the Kansas Act against 

Discrimination under a decision or order of the "Kansas Human Rights 
Commission" which has become final, the contractor shall be deemed to 
have breached the present contract, and it may be canceled, terminated 
or suspended in whole or in part by the contracting agency; 

 

62



 8

5. The contractor shall include the provisions of Paragraphs 1 through 4 
inclusive, of this Subsection B, in every subcontract or purchase so that 
such provisions will be binding upon such subcontractor or vendor. 

 
C. Requirements of the City of Wichita, Kansas, relating to Non-Discrimination -- 

Equal Employment Opportunity/Affirmative Action Program Requirements: 
 

1. The vendor, supplier, contractor or subcontractor shall practice Non-
Discrimination -- Equal Employment Opportunity in all employment 
relations, including but not limited to employment, upgrading, demotion or 
transfer, recruitment or recruitment advertising, layoff or termination, rates 
of pay or other forms of compensation, and selection for training, including 
apprenticeship.  The vendor, supplier, contractor or subcontractor shall 
submit an Equal Employment Opportunity or Affirmative Action Program, 
when required, to the Department of Finance of the City of Wichita, 
Kansas, in accordance with the guidelines established for review and 
evaluation; 

 
2. The vendor, supplier, contractor or subcontractor will, in all solicitations or 

advertisements for employees placed by or on behalf of the vendor, 
supplier, contractor or subcontractor, state that all qualified applicants will 
receive consideration for employment without regard to race, religion, 
color, sex, "disability, and age except where age is a bona fide 
occupational qualification", national origin or ancestry.  In all solicitations 
or advertisements for employees the vendor, supplier, contractor or 
subcontractor shall include the phrase, "Equal Opportunity Employer", or a 
similar phrase; 

 
3. The vendor, supplier, contractor or subcontractor will furnish all 

information and reports required by the Department of Finance of said City 
for the purpose of investigation to ascertain compliance with 
Non-Discrimination -- Equal Employment Opportunity Requirements.  If 
the vendor, supplier, contractor, or subcontractor fails to comply with the 
manner in which he/she or it reports to the City in accordance with the 
provisions hereof, the vendor, supplier, contractor or subcontractor shall 
be deemed to have breached the present contract, purchase order or 
agreement and it may be canceled, terminated or suspended in whole or 
in part by the City or its agency; and further Civil Rights complaints, or 
investigations may be referred to the State; 

  
4. The vendor, supplier, contractor or subcontractor shall include the 

provisions of Subsections 1 through 3 inclusive, of this present section in 
every subcontract, subpurchase order or subagreement so that such provi-
sions will be binding upon each subcontractor, subvendor or subsupplier. 
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5. If the contractor fails to comply with the manner in which the contractor 
reports to the Department of Finance as stated above, the contractor shall 
be deemed to have breached this contract and it may be canceled, 
terminated or suspended in whole or in part by the contracting agency; 

 
D. Exempted from these requirements are:   
 

1. Those contractors, subcontractors, vendors or suppliers who have less 
than four (4) employees, whose contracts, purchase orders or agreements 
cumulatively total less than five thousand dollars ($5,000) during the fiscal 
year of said City, are exempt from any further Equal Employment Oppor-
tunity or Affirmative Action Program submittal. 

 
2. Those vendors, suppliers, contractors or subcontractors who have already 

complied with the provisions set forth in this section by reason of holding a 
contract with the Federal government or contract involving Federal funds; 
provided that such contractor, subcontractor, vendor or supplier provides 
written notification of a compliance review and determination of an 
acceptable compliance posture within a preceding forty-five (45) day 
period from the Federal agency involved. 
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QUOTE

Customer Misc

Name Date 10/20/2008
Order No.
Rep JR
FOB

Qty Unit Price TOTAL
1 33,475.00$  33,475.00$         
2 1,635.00$    3,270.00$           

Equipment Total 36,745.00$        

5,989.44$          
Equipment Installation

SubTotal  42,734.44$         
Shipping  1,260.00$           

Tax Rate(s)

TOTAL  43,994.44$         

PG Playgrounds LLC
5615 E. Huffman Drive
Kechi, KS 67067
316/744-0479, 316/744-0554 (fax)

City of Wichita Park and Recreation
Project - Wildwood Park

Description
Kompan Galaxy Electra
Kompan Spica

QUOTE EXPIRES 30 DAYS FROM DATE ABOVE                                         
ALL SALES ARE FINAL

Budget excludes site preparation, unless otherwise stated. Purchaser is responsible for determining location of underground utilities, including but not limited to irrigations systems.  If 
during installation rocks, concrete, etc are encountered additional approved cost may occur. Purchaser will be responsible for off-loading equipment and within 24 hours PG Playgrounds 

of any delivered equipment if any damages or loss of product caused by transit. This Proposal shall be subject to the executed Purchase Order by the Purchaser or a Purchase 
Agreement.  Freight is an estimate and may change at time of delivery. The average delivery time is 6-8 weeks from executed Purchase Order. This Proposal will expire 30 days after date 

first written. 
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         Agenda Item No. XII-5a 
      
 

 
City of Wichita 

City Council Meeting 
November 18, 2008 

 
    
 
TO:   Mayor and City Council 
 
SUBJECT:  Wildwood Park Improvements (District IV)  
 
INITIATED BY: Department of Park and Recreation  
 
AGENDA:  Consent 
 
- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -  
 
Recommendation:  Approve the contract. 
 
Background:  Wildwood Park, located at 2801 West 17th Street South, is 10 acres and was acquired in 2002 
through a land trade for property the Unified School District #259 needed to construct Linwood Elementary School 
in the North part of South Linwood Park.  The park contains an open shelter, playground, two horseshoe courts, and 
a one-half mile paved perimeter pathway. 
 
On September 11, 2007 the City Council authorized initiation of Wildwood Park improvements of $100,000 within 
the 2007 Capital Improvement Program (CIP) and approved the bonding resolution which included construction of 
a new basketball court, park amenities, and playground improvements.  On October 7, 2008 the City Council 
approved awarding Descon Inc. the basketball court construction in the amount of $50,156.00 under Formal Bid 
FB800329. 
 
Analysis:  On September 9, 2008 the City Council awarded PG Playgrounds a contract for playground 
improvements at Barrington Park and 55th and Hydraulic Park under a Request for Proposal FP800092 as per 
proposal and specifications on July 25, 2008.  PG Playgrounds has proposed playground improvements for 
Wildwood Park under the same unit pricing as proposed in FP800092. 
 
Financial Considerations:  The 2007 Park and Recreation Department CIP includes $100,000 for improvements to 
Wildwood Park.  The funding source is general obligation bonds. 
 
Goal Impact:  The park improvements and renovations will satisfy citizens with quality of life and help retain 
citizens in the community.  The investment will also help maintain and optimize public facilities and assets. 
 
Legal Considerations:  The Law Department has approved the contract as to form. 
 
Recommendations/Actions:  It is recommended that the City Council approve the contract and authorize the 
necessary signatures. 
 
Attachment:   Contract with PG Playgrounds 
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Agenda Item No. XII-6a 
 

City of Wichita 
City Council Meeting 
November 25, 2008 

 
 

 
 
TO:   Mayor and City Council Members 
 
SUBJECT: Supplemental Agreement for Design Services for Harry from Greenwich Road to 

127th Street East (District II) 
 
INITIATED BY: Department of Public Works 
 
AGENDA:  Consent 
 
 
Recommendation:  Approve the Supplemental Agreement. 
 
Background:  On August 19, 2008, the City entered into an Agreement with Ruggles & Bohm, P.A. for 
designing improvements to Harry from Greenwich Road to 127th Street East.  The fee was $204,000.   
 
Analysis:   Ruggles & Bohm have been asked to design plans and obtain permits as necessary for the 
construction of 300 feet of channel improvements to the Spring Branch as recommended in the Spring 
Branch Master Drainage Plan prepared by Professional Engineering Consultants in 2004.  The proposed 
channel improvements will improve conveyance of flood waters and reduce flood elevations.  A Supple-
mental Agreement has been prepared with Ruggles & Bohm for the additional design services. 
 
Financial Considerations:  Payment to Ruggles & Bohm will be on a lump sum basis of $20,500 and 
will be paid by the Storm Water Utility’s operating budget.  
 
Goal Impact: This project addresses the Efficient Infrastructure goal by improving traffic flow through a 
major traffic corridor.  
 
Legal Considerations:  The Supplemental Agreement has been approved as to form by the Law De-
partment. 
 
Recommendation/Action:  It is recommended that the City Council approve the Supplemental Agree-
ment and authorize the necessary signatures. 
 
Attachments:  Supplemental Agreement 
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SUPPLEMENTAL AGREEMENT 
 

TO THE 
 

AGREEMENT FOR PROFESSIONAL SERVICES DATED AUGUST 19, 2008 
 

BETWEEN 
 

THE CITY OF WICHITA, KANSAS 
 

PARTY OF THE FIRST PART, HEREINAFTER CALLED THE 
 

"CITY" 
 

AND 
 

RUGGLES & BOHM, P.A. 
 
 

PARTY OF THE SECOND PART, HEREINAFTER CALLED THE 
 

"ENGINEER" 
 
 
 
 
 
WITNESSETH: 
 

WHEREAS, there now exists a Contract (dated August 19, 2008) between the two parties covering 
engineering services to be provided by the ENGINEER in conjunction with the construction of 
improvements to HARRY STREET FROM GREENWICH ROAD TO 127TH STREET EAST (Project #472 
84696, OCA #706986). 
 
 WHEREAS, Paragraph IV. B. of the above referenced Contract provides that additional work be per-
formed and additional compensation be paid on the basis of a Supplemental Agreement duly entered into 
by the parties, and 
 
 WHEREAS, it is the desire of both parties that the ENGINEER provide additional services required for 
the PROJECT and receive additional compensation (as revised herein): 
 
 NOW THEREFORE, the parties hereto mutually agree as follows: 
 
A. PROJECT DESCRIPTION 
 The description of the improvements that the CITY intends to construct and thereafter called the 
"PROJECT" as stated on page 1 of the above referenced agreement is hereby amended to include the 
following: 
  
 Design plans and obtain permits as necessary for the construction of 300’ channel improve-

ments to the Spring Branch as recommended in the Spring Branch Master Drainage Plan pre-
pared by Professional Engineering Consultants in 2004.  

• Topographic survey of existing channel. 
• Preparation of hydrologic models (HEC-RAS) of the existing and improved channels. 
• Preparation of documentation and applications for DWR and USACE permits. 
• Preparation of construction plans for the channel improvements. 
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B.  PAYMENT PROVISIONS 
 The fee in Section IV.  A. shall be amended to include the following: 
 Payment to the ENGINEER for the performance of the professional services as outlined in this sup-
plemental agreement shall be made on the basis of the lump sum fee amount of $20,500.00. 

 
C. PROVISIONS OF THE ORIGINAL CONTRACT 
 The parties hereunto mutually agree that all provisions and requirements of the existing Contract, not 
specifically modified by this Supplemental Agreement, shall remain in force and effect. 
 
 IN WITNESS WHEREOF, the CITY and the ENGINEER have executed this Supplemental Agree-
ment as of this __________ day of ____________________, 2008. 
 
 
  BY ACTION OF THE CITY COUNCIL 
 
 
  __________________________________ 
  Carl Brewer, Mayor 
 
 
ATTEST: 
 
 
_________________________________ 
Karen Sublett, City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
_________________________________ 
Gary Rebenstorf, Director of Law 
 
 
  RUGGLES & BOHM, P.A. 
 
 
  __________________________________ 
  (Name and Title) 
 
 
ATTEST: 
 
 
_________________________________ 
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 Agenda Item No. XII-6b 
 

City of Wichita 
City Council Meeting 
November 25, 2008 

 
 

 
 
TO:   Mayor and City Council Members 
 
SUBJECT: Agreement for Design Services for Edge Water Addition (south of 45th Street 

North, west of Hoover) (District V) 
 
INITIATED BY: Department of Public Works 
 
AGENDA:  Consent 
 
 
Recommendation:  Approve the Agreement. 
 
Background:  The City Council approved the paving improvements in Edge Water Addition on August 
7, 2007. 
 
Analysis:  The proposed Agreement between the City and Baughman Company, P.A. provides for the 
design of bond financed improvements consisting of paving in Edge Water Addition.  Per Administrative 
Regulation 1.10, staff recommends that Baughman be hired for this work, as this firm provided the pre-
liminary engineering services for the platting of the subdivision and can expedite plan preparation. 
 
Financial Considerations:  Payment to Baughman will be on a lump sum basis of $31,200 and will be 
paid by special assessments. 
  
Goal Impact:  This Agreement addresses the Efficient Infrastructure goal by providing the engineering 
design services needed for the construction of paving improvements in a new subdivision. It also ad-
dresses the Economic Vitality and Affordable Living goal by providing public improvements in new de-
velopments that are vital to Wichita's continued economic growth. 
 
Legal Considerations:  The Agreement has been approved as to form by the Law Department.  

Recommendation/Action: It is recommended that the City Council approve the Agreement and authorize 
the necessary signatures. 
 
Attachments:  Agreement. 
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AGREEMENT 
  
 

for 
 
 

PROFESSIONAL SERVICES 
 
 

between 
 
 

THE CITY OF WICHITA, KANSAS  
 
 

and 
 
 

BAUGHMAN COMPANY, P.A. 
 
 

for 
 
 

EDGE WATER ADDITION 
 
 

 
THIS AGREEMENT, made this ________________ day of _____________________________________, 

2008, by and between the CITY OF WICHITA, KANSAS, party of the first part, hereinafter called the “CITY” and 
BAUGHMAN COMPANY, P.A., party of the second part, hereinafter called the “ENGINEER”. 

WITNESSETH:  That 
WHEREAS, the CITY intends to construct; 

 
45TH STREET NORTH from the east line of Ridge Road, east to the east line of Cimarron (south of 45th 
Street North, west of Hoover) (Project No. 472 84587). 

 
45TH STREET NORTH from the east line of Cimarron, east to the east line of Hoover (south of 45th Street 
North, west of Hoover) (Project No. 472 84588). 

 
NOW, THEREFORE, the parties hereto do mutually agree as follows: 
 

I. SCOPE OF SERVICES 
The ENGINEER shall furnish professional services as required for designing improvements in Edge Water 
Addition and to perform the PROJECT tasks outlined in Exhibit A. 
 

II. IN ADDITION, THE ENGINEER AGREES 
A. To provide the various technical and professional services, equipment, material and transportation to 

perform the tasks as outlined in the SCOPE OF SERVICES (Exhibit A). 
B. To attend meetings with the City and other local, state and federal agencies as necessitated by the 

SCOPE OF SERVICES. 
C. To make available during regular office hours, all calculations, sketches and drawings such as the 

CITY may wish to examine periodically during performance of this agreement. 
D. To save and hold CITY harmless against all suits, claims, damages and losses for injuries to persons or 

property arising from or caused by errors, omissions or negligent acts of ENGINEER, its agents, ser-
vants, employees, or subcontractors occurring in the performance of its services under this contract. 
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E. To maintain books, documents, papers, accounting records and other evidence pertaining to costs in-
curred by ENGINEER and, where relevant to method of payment, to make such material available to 
the CITY. 

F. To comply with all Federal, State and local laws, ordinances and regulations applicable to the work, 
including Title VI of the Civil Rights Act of 1964, and to comply with the CITY’S Affirmative Action 
Program as set forth in Exhibit “B” which is attached hereto and adopted by reference as though fully 
set forth herein. 

G. To accept compensation for the work herein described in such amounts and at such periods as provided 
in Article IV and that such compensation shall be satisfactory and sufficient payment for all work per-
formed, equipment or materials used and services rendered in connection with such work. 

H. To complete the services to be performed by ENGINEER within the time allotted for the PROJECT in 
accordance with Exhibit A; EXCEPT that the ENGINEER shall not be responsible or held liable for 
delays occasioned by the actions or inactions of the CITY or other agencies, or for other unavoidable 
delays beyond control of the ENGINEER. 

I. Covenants and represents to be responsible for the professional and technical accuracies and the coor-
dination of all designs, drawings, specifications, plans and/or other work or material furnished by the 
ENGINEER under this agreement.  ENGINEER further agrees, covenants and represents, that all de-
signs, drawings, specifications, plans, and other work or material furnished by ENGINEER, its agents, 
employees and subcontractors, under this agreement, including any additions, alterations or amend-
ments thereof, shall be free from negligent errors or omissions. 

J. ENGINEER shall procure and maintain such insurance as will protect the ENGINEER from damages 
resulting from the negligent acts of the ENGINEER, its agents, officers, employees and subcontractors 
in the performance of the professional services rendered under this agreement. Such policy of insur-
ance shall be in an amount not less than $500,000.00 subject to a deductible of $10,000.00.  In addi-
tion, a Workman’s Compensation and Employer’s Liability Policy shall be procured and maintained.  
This policy shall include an “all state” endorsement.   Said insurance policy shall also cover claims for 
injury, disease or death of employees arising out of and in the course of their employment, which, for 
any reason, may not fall within the provisions of the Workman’s Compensation Law.  The liability 
limit shall be not less than: 

 
Workman’s Compensation – Statutory 

Employer’s Liability - $500,000 each occurrence. 
 

Further, a comprehensive general liability policy shall be procured and maintained by the ENGINEER 
that shall be written in a comprehensive form and shall protect ENGINEER against all claims arising 
from injuries to persons (other than ENGINEER’S employees) or damage to property of the CITY or 
others arising out of any negligent act or omission of ENGINEER, its agents, officers, employees or 
subcontractors in the performance of the professional services under this agreement.  The liability limit 
shall not be less than $500,000.00 per occurrence for bodily injury, death and property damage.  Satis-
factory Certificates of Insurance shall be filed with the CITY prior to the time ENGINEER starts any 
work under this agreement.  In addition, insurance policies applicable hereto shall contain a provision 
that provides that the CITY shall be given thirty (30) days written notice by the insurance company be-
fore such policy is substantially changed or canceled. 

K. To designate a Project Manager for the coordination of the work that this agreement requires to be per-
formed.  The ENGINEER agrees to advise the CITY, in writing, of the person(s) designated as Project 
Manager not later than five (5) days following issuance of the notice to proceed on the work required 
by this agreement.  The ENGINEER shall also advise the CITY of any changes in the person designat-
ed Project Manager.  Written notification shall be provided to the CITY for any changes exceeding one 
week in length of time. 

 
III. THE CITY AGREES: 

A. To furnish all available data pertaining to the PROJECT now in the CITY’S files at no cost to the EN-
GINEER.  Confidential materials so furnished will be kept confidential by the ENGINEER. 

B. To provide standards as required for the PROJECT; however, reproduction costs are the responsibility 
of the ENGINEER, except as specified in Exhibit A. 

C. To pay the ENGINEER for his services in accordance with the requirements of this agreement. 
D. To provide the right-of-entry for ENGINEER’S personnel in performing field surveys and inspections. 
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E. To designate a Project Manager for the coordination of the work that this agreement requires to be per-
formed.  The CITY agrees to advise, the ENGINEER, in writing, of the person(s) designated as Project 
Manager with the issuance of the notice to proceed on the work required by this agreement.  The CITY 
shall also advise the ENGINEER of any changes in the person(s) designated Project Manager.  Written 
notification shall be provided to the ENGINEER for any changes exceeding one week in length of 
time. 

F. To examine all studies, reports, sketches, drawings, specifications, proposals and other documents pre-
sented by ENGINEER in a timely fashion. 

 
IV. PAYMENT PROVISIONS  

A. Payment to the ENGINEER for the performance of the professional services required by this agree-
ment shall be made on the basis of the lump sum fee amount specified below: 

 
Project No. 472 84587                $18,400.00 

Project No. 472 84588                $12,800.00 

TOTAL                                       $31,200.00 

B. When requested by the CITY, the ENGINEER will enter into a Supplemental Agreement for 
additional services related to the PROJECT such as, but not limited to: 
1. Consultant or witness for the CITY in any litigation, administrative hearing, or other legal proceed-

ings related to the PROJECT. 
2. Additional design services not covered by the scope of this agreement. 
3. Construction staking, material testing, inspection and administration related to the PROJECT. 
4. A major change in the scope of services for the PROJECT. 
If additional work should be necessary, the ENGINEER will be given written notice by the CITY 
along with a request for an estimate of the increase necessary in the not-to-exceed fee for performance 
of such additions.  No additional work shall be performed nor shall additional compensation be paid 
except on the basis of a Supplemental Agreement duly entered into by the parties. 
 

V. THE PARTIES HERETO MUTUALLY AGREE: 
A. That the right is reserved to the CITY to terminate this agreement at any time, upon written notice, in 

the event the PROJECT is to be abandoned or indefinitely postponed, or because of the ENGINEER’S 
inability to proceed with the work. 

B. That the field notes and other pertinent drawings and documents pertaining to the PROJECT shall be-
come the property of the CITY upon completion or termination of the ENGINEER’S services in ac-
cordance with this agreement; and there shall be no restriction or limitation on their further use by the 
CITY.  Provided, however, that CITY shall hold ENGINEER harmless from any and all claims, dam-
ages or causes of action which arise out of such further use when such further use is not in connection 
with the PROJECT. 

C. That the services to be performed by the ENGINEER under the terms of this agreement are personal 
and cannot be assigned, sublet or transferred without specific consent of the CITY. 

D. In the event of unavoidable delays in the progress of the work contemplated by this agreement, reason-
able extensions in the time allotted for the work will be granted by the CITY, provided, however, that 
the ENGINEER shall request extensions, in writing, giving the reasons therefor. 

E. It is further agreed that this agreement and all contracts entered into under the provisions of this 
agreement shall be binding upon the parties hereto and their successors and assigns. 

F. Neither the CITY’S review, approval or acceptance of, nor payment for, any of the work or services 
required to be performed by the ENGINEER under this agreement shall be construed to operate as a 
waiver of any right under this agreement or any cause of action arising out of the performance of this 
agreement.  

G. The rights and remedies of the CITY provided for under this agreement are in addition to any other 
rights and remedies provided by law. 

H. It is specifically agreed between the parties executing this contract, that it is not intended by any of the 
provisions of any part of this contract to create the public or any member thereof a third party benefi-
ciary hereunder, or to authorize anyone not a party to this contract to maintain a suit for damages pur-
suant to the terms or provisions of this contract. 
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 IN WITNESS WHEREOF, the CITY and the ENGINEER have executed this agreement as of the date first 
written above. 
 
 
             BY ACTION OF THE CITY COUNCIL 
 
             ______________________________________ 

           Carl Brewer, Mayor 
 
SEAL: 
 
 
ATTEST: 
 
____________________________________________ 
Karen Sublett, City Clerk 
 
 
APPROVED AS TO FORM: 
 
___________________________________________ 
Gary Rebenstorf, Director of Law 
 
         

             BAUGHMAN COMPANY, P.A. 
 
                          ___________________________________________ 
             N. Brent Wooten, President 
 
ATTEST: 
 
____________________________________________ 
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EXHIBIT “A” 
SCOPE OF SERVICES 

 
 

The ENGINEER shall furnish engineering services as required for the development of plans, supplemental spe-
cifications and estimates of the quantities of work for the PROJECT in the format and detail required by the City 
Engineer for the City of Wichita.  Engineering plans shall be prepared per Attachment No. 1. 

 
In connection with the services to be provided, the ENGINEER shall: 
 

A. PHASE I – PLAN DEVELOPMENT 
When authorized by the CITY, proceed with development of Plans for the PROJECT based on the preliminary 
design concepts approved by the CITY. 
1. Field Surveys.  Provide engineering and technical personnel and equipment to obtain survey data as re-

quired for the engineering design.  Utility companies shall be requested to flag or otherwise locate their fa-
cilities within the PROJECT limits prior to the ENGINEER conducting the field survey for the PROJECT.  
Utility information shall be clearly noted and identified on the plans. 

2. Storm Water Pollution Prevention. On projects that disturb one acre or more, the ENGINEER will prepare 
a storm water pollution prevention plan, prepare the necessary permit application(s) and include any provi-
sions or requirements in the project plans and special provisions. The storm water pollution prevention plan 
shall also include submittal of a NOI prior to bidding; site-specific erosion control plan; and standard BMP 
detail sheets per Attachment No. 1. 

3. Soils and Foundation Investigations.  The CITY’S Engineering Division of the Department of Public 
Works shall provide subsurface borings and soils investigations for the PROJECT.  However, the CITY 
may authorize the ENGINEER to direct an approved Testing Laboratory to perform subsurface borings and 
soils investigations for the PROJECT, which shall be reported in the format and detail required by the City 
Engineer for the City of Wichita.  The Testing Laboratory shall be responsible for the accuracy and compe-
tence of their work.  The ENGINEER’S contract with the Testing Laboratory shall provide that the Testing 
Laboratory is responsible to the City for the accuracy and competence of their work.  The cost of soils and 
boring investigations shall be passed directly to the City of Wichita.  

4. Review Preliminary Design Concepts.  Submit preliminary design concepts for review with the City Engi-
neer or his designated representative prior to progressing to detail aspects of the work unless waived by the 
City Engineer. 

5. Drainage Study.  When applicable, conduct a detailed study to explore alternative design concepts concern-
ing drainage for the PROJECT.  Present the findings in writing identifying recommendations to the CITY, 
including preliminary cost estimates, prior to development of final check plans.  Such written findings and 
recommendations must be in a format which is self explanatory and readily understood by persons with av-
erage backgrounds for the technology involved. 

6. Prepare engineering plans, plan quantities and supplemental specifications as required.  Engineering plans 
will include incidental drainage where required and permanent traffic signing.  The PROJECT’S plans and 
proposed special provisions shall address the requirements included in the City’s Administrative Regula-
tions 6.5, “Cleanup, Restoration or Replacement Following Construction.”  Also, final plans, field notes 
and other pertinent project mapping records are to be submitted per Attachment No. 1.  The files are to be 
AutoCAD drawing files or DXF/DXB files.  Layering, text fonts, etc. are to be reviewed and approved dur-
ing the preliminary concept development phase of the design work.  Text fonts other than standard Auto-
CAD files are to be included with drawing files.  In addition to supplying the electronic files of the Auto-
CAD drawing files of the final plans, ENGINEER will also need to supply electronic files of the drawings 
in PDF format. 

7. Prepare right-of-way tract maps and descriptions as required in clearly drawn detail and with sufficient ref-
erence to certificate of title descriptions.  ENGINEER will perform all necessary survey work associated 
with marking the additional right-of-way easements.  This shall include the setting monuments of new cor-
ners for any additional right-of-way and a one time marking of the right-of-way for utility relocations. 

8. Identify all potential utility conflicts and provide prints of preliminary plans showing the problem locations 
to each utility.  ENGINEER shall meet with utility company representatives to review plans and coordinate 
resolution of utility conflicts prior to PROJECT letting or, if approved by the City Engineer, identify on 
plans conflicts to be resolved during construction.  Provide to CITY utility status report identifying utility 
conflicts with dates by which the conflicts will be eliminated with signed utility agreements from each in-
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volved utility company.  ENGINEER shall meet with involved utility company/ies and project contractor to 
resolve any conflicts with utilities that occur during construction that were not identified and coordinated 
during design. 

9. All applicable coordinate control points and related project staking information shall be furnished on a map 
on the plans, as well on CD-ROM, as a text file, along with the project PDF’s.  When applicable, this coor-
dinate information will be used by the CITY for construction staking purposes. 

10. All shop drawings submitted by the contractor for the PROJECT shall be reviewed and, when acceptable, 
approved for construction by the ENGINEER for the PROJECT. 

11. The ENGINEER shall meet with effected property owners, along with City staff, at a pre-construction Pub-
lic Information Meeting, as arranged by the City, to explain project design, including such issues as con-
struction phasing and traffic control. 

12. The ENGINEER shall complete permanent monumentation of all new R/W, complete and submit all neces-
sary legal documentation for same. 

13. Permits. The ENGINEER shall prepare any and all necessary permits for this PROJECT, such as the prepa-
ration of applications for U.S. Army Corps of Engineers (404) permits, Division of Water Resources per-
mit, Kansas Department of Wildlife and Parks permit and Kansas Department of Health and Environment 
permit.  Also if requested by the CITY, obtain construction approval from the U.S. Army Corps of Engi-
neers and assist the CITY in coordinating the archaeological review of the PROJECT. 

14. Complete and deliver field notes, plan tracings, specifications and estimates to the CITY within the time al-
lotted for the PROJECTS as stipulated below. 
a. Plan Development for the paving improvements by December 15, 2008. 

(Project No. 472 84587). 
b. Plan Development for the paving improvements by December 15, 2008. 

(Project No. 472 84588). 
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Attachment No. 1 to Exhibit “A” – Scope of Services 
 

Plan Submittal 
 
Water projects plans shall be submitted with (1) set of mylar plans; and a CD of the .dwgs and .pdfs. This includes 
projects that have the water plans incorporated into that project, for which the cover sheet should also be included.   
 
Storm Sewer, Sanitary Sewer and Paving plans shall be submitted in a .dwg and .pdf format on a CD. 
 
Paper plan submittals for KDOT projects (i.e. Field Check, ULCC, Final Check, etc.) will not change and the cover 
sheet mylar will be required for all projects for signature purposes.  Projects that have water lines incorporated into 
the project are required to have those pages in a mylar format. The complete project must be submitted in a scalable 
.pdf format.  
 
In addition, two (2) sets of 11”x17” plans will be submitted at the time of final .pdf submittal for ALL projects, re-
gardless of the type.   

 
 
 
Storm Water Pollution Prevention 
 
For any project disturbing one acre of ground or more, the design Consultant must prepare a Notice of Intent and a 
Storm Water Pollution Prevention Plan and submit them to the KDHE for approval.  Complete copies of the ap-
proved NOI and SWP3 must be provided to the City, prior to bidding.  One hard copy should be provided to the 
project engineer upon approval, one electronic copy should be included with your transmittal of PDF plan files, and 
one additional electronic copy should be sent to the attention of Mark Hall at the following address: 

 
City of Wichita 
Environmental Services 
1900 E. 9th St. North 
Wichita, KS  67214 

 
THIS INCLUDES ALL PROJECTS DISTURBING ONE ACRE OR MORE – I.E. NEW DEVELOPMENT, AR-
TERIAL STREETS, DIRT STREETS, BIKE PATHS, SEWER MAINS, ETC. 

 
The City of Wichita will, under no circumstance, bid any project without first receiving copies of the KDHE ap-
proved NOI and SWP3. 

  
The design of all City of Wichita construction projects must include the development of a site-specific erosion con-
trol plan.  The site-specific erosion control plan must be included in the project plans.  Every component and re-
quirement of the erosion control plan must be separately and accurately accounted as a measured quantity bid item 
in the engineer’s estimate. 

 
Please note that careful consideration must be given to the transition of BMP maintenance responsibilities through-
out the course of multi-phased projects.  All intended responsibilities must be clearly demonstrated by the bid items.  
For example, if it is intended that the contractor of a subsequent waterline project be responsible for the maintenance 
of silt fence installed with a preceding sanitary sewer project, a measured quantity bid item must be submitted for x-
lf of silt fence maintenance. 
 
The City’s current BMP standard detail sheets shall be included in all plans.  These five sheets must be included in 
every plan set developed for the City of Wichita, regardless of project size. 
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Agenda Item No.XII-7a 
 

City of Wichita 
City Council Meeting 
November 25, 2008 

 
 

 
 
TO: Mayor and City Council Members 
 
SUBJECT: Change Order:  2008 Street Maintenance Program (District I) 
 
INITIATED BY: Department of Public Works 
 
AGENDA: Consent 
 
 
Recommendation: Approve the Change Order. 
 
Background:  On May 20, 2008, the City Council approved a construction contract with Barkley 
Construction Company for concrete repairs at various locations including Hillside, north of Central.  The 
condition of the existing pavement is worse than expected at the time the project was bid and requires 
additional removal and replacement.  Also, storm water manhole lids need to be replaced.     
 
Analysis: A Change Order has been prepared for the cost of the additional work.   
 
Financial Considerations:  The total cost of the Change Order is $27,140.  The funding source is Street 
Maintenance Funds.  The original contract amount is $559,800.  This Change Order plus a previous 
Change Order represents 6.19% of the original contract amount.  
 
Goal Impact:  This project addresses the Efficient Infrastructure goal by providing ongoing street 
maintenance. 
 
Legal Considerations: The Law Department has approved the Change Order as to legal form.  The 
Change Order amount is within the 25% of construction contract cost limit set by City Council policy. 
 
Recommendation/Action:  It is recommended that the City Council approve the Change Order and 
authorize the necessary signatures. 
 
Attachments:  Change Order. 
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 October 31, 2008 
PUBLIC WORKS-ENGINEERING      CHANGE ORDER 
 
To: Barkely Construction Company      Project: 2008 CM Concrete Repairs Phase 1,    

Arterials   
Change Order No.: 2 Project No.:  472-84721 
Purchase Order No.:  800575    OCA No.: 132721/133116 
CHARGE TO OCA No.: 132721 = $23,930.00 PPN: N/A 
        133116 = $  3,210.00 
    
Please perform the following extra work at a cost not to exceed    $27,140.00 
 
During the concrete repair, on Hillside North of Central in front of Wesley Hospital, it was discovered 
following more work was required.  Also some Storm Water manhole lids needed to be replaced & 
adjusted. 
 
Overrun OCA # 132721: 
8” Reinf. Concr. Pvmt Repair    500 sy @ $45.4 = $22,700.00 
Crack Sealing Existing Pvmt (Roadsaver #221 or equal) 820 lf  @ $  1.5 = $  1,230.00 
 
             Total = $23,930.00 
 
Overrun OCA #133116:      
Adj. Storm Water MH w/ New Ring & Lid  3 ea @ $1,070.00 = $  3,210.00 
         
                Total = $ 3,210.00  
 
 
 
 
 
 
 
 
 
 

Recommended By:                                                        Approved: 
 
______________________  ______                             ________________________  ______ 
Larry Schaller, P.E.                        Date                                          Jim Armour, P.E.                                Date         
Construction Engineer                                                                     City Engineer 
 
Approved:                                                                      Approved: 
                                        
______________________  ______                               _______________________   ______  
 Contractor                                     Date                                            Chris Carrier, P.E.                             Date     
                                                                                                           Director of Public Works 
 
Approved as to Form: By Order of the City Council: 
 
_______________________   ______                                       
Gary Rebenstorf    Date        Carl Brewer                         Date 
Director of Law            Mayor 
 

           Attest:___________________________ 

CIP Budget Amount: $5,200,010.00 (132721)   Original Contract Amt.: $559,800.00 
       $6,635,640.00 (133116)     
Consultant:  Staff       Current CO Amt.: $27,930.00 
Total Exp. & Encum. To Date: $5,123,973.83 (132721) Amt. of Previous CO’s: $6,713.00 
                                                      $3,816, 004.33 (766217) Total of All CO’s:$36,643.00 
 CO Amount: $29,380.00                              % of Orig. Contract / 25% Max.: 6.19% 
Uncneum. Bal After CO:  $    52,106.17 (132721) Adjusted Contract Amt.: $594,443.00 
                                 $2,816,425.67 (766217)  
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           City Clerk 
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Agenda Item No. XII-8a 
 

CITY OF WICHITA 
City Council Meeting 

November 25, 2008 
 
 
TO:    Mayor and City Council Members 
 
SUBJECT:  Partial Acquisition of 320 East 21st Street North for the Intersection Improvement 

Project at 21st and Broadway (District VI) 
 
INITIATED BY:  Office of Property Management 
 
AGENDA:   Consent 
------------------------------------------------------------------------------------------------------------------------------ 
Recommendation:  Approve the acquisition. 
  
Background:  On September 11, 2007, the City Council approved the roadway intersection improvement 
of 21st and Broadway.  The project will provide left turn lanes at all four approaches to the intersection, 
existing pavement will be replaced and the traffic signal system will be upgraded.  The project requires 
the acquisition of 6,819 square feet of a 5.46 acre unimproved tract.  The take represents a thirty foot wide 
strip along the south side of the property.   
 
Analysis:  The owner rejected the original appraised offer of $10,000.  The owner has agreed to convey 
the properties to the City for a sum of $23,866.50 ($3.50 per square foot).  This amount is comparable to 
the amounts being paid for property on the west side of the project.  An eminent domain action had been 
started on these properties.  This settlement will avoid the costs and uncertainties associated with 
condemnation.    
 
Financial Considerations:  The funding source for the project is General Obligation Bonds.  A budget of 
$26,866.50 is requested.  This includes $23,866.50 for acquisition and relocation benefits and $3,000 for 
closing costs and title insurance.  
 
Goal Impact:  The acquisition of this parcel is necessary to ensure efficient infrastructure by improving 
the traffic flow through a major transportation corridor.   
  
Legal Considerations:  The Law Department has approved the contract as to form. 
 
Recommendation/Action:  It is recommended that the City Council; 1) Approve the Budget; 2) Approve 
the Real Estate Purchase Contract and 3) Authorize the necessary signatures. 
 
Attachments:  Tract map and real estate purchase agreement. 
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Agenda Item No. XII-10 
 
 

CITY OF WICHITA 
City Council Meeting 
November 25, 2008 

 
 
 
TO:    Mayor and City Council 
 
SUBJECT: Notice of Intent to Use Debt Financing  

Mid-Continent Drive Rehabilitation and Bridge Rehabilitation over Harry Street 
and Crossfield Road – Mid-Continent Airport 

 
INITIATED BY:  Department of Airports  
 
AGENDA:   Consent 
______________________________________________________________________________ 
 
Recommendation:  Adopt the Resolution.  
 
Background:  The Airport Authority relies on the City of Wichita for the issuance of General Obligation 
bonds and/or notes for capital projects.  In order to use debt financing for a project it is necessary to 
declare that a public necessity exists for, and that the public safety, service and welfare will be advanced 
by, the authorization of certain capital improvements to the Mid-Continent Airport facility.  Additionally, 
the nature of said improvements, the estimated costs thereof and the manner of payment needs to be 
disclosed.  The actual issuance of the bonds/notes will require a separate authorization from the City 
Council.  Debt financing can be in the form of temporary notes for durations as short as six months for 
timing considerations or the form of General Obligation bonds for long term financing.   
 
Analysis:  On November 25, 2008, the Wichita Airport Authority approved a capital project budget for a 
2009 rehabilitation project for Mid-Continent Drive and the Mid-Continent Drive bridges over Harry 
Street and Crossfield Road.  It is appropriate to make notice of the intent to use debt financing for this 
project with the specific financing amount and length being identified when the actual issuance of the 
bonds/notes are authorized in the future by City Council. 
 
Financial Considerations:  The total budget is $1,266,000 which represents the maximum cost that will 
be financed with General Obligation bonds/notes.  The source of repayment for the bonds/notes will be 
Airport revenues. 
 
Goal Impact:  The Airport’s contribution to the economic vitality of Wichita is leveraged through the use 
of financing for capital projects. 
 
Legal Considerations:  The Law Department has approved the Authorizing Resolution as to form. 
 
Recommendation/Action:  It is recommended that the City Council adopt the Resolution and authorize 
the necessary signatures. 
 
Attachments:  Authorizing Resolution. 
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OCA = 500496; UC1 = 1004 

 
 

Published in the Wichita Eagle on November 29, 2008  
 
 

RESOLUTION NO. 08-533 
 
A RESOLUTION DECLARING THAT A PUBLIC NECESSITY EXISTS FOR, AND THAT 
THE PUBLIC SAFETY, SERVICE AND WELFARE WILL BE ADVANCED BY, THE 
AUTHORIZATION OF LAND ACQUISITION AND/OR CERTAIN CAPITAL 
IMPROVEMENTS TO THE WICHITA MID-CONTINENT AIRPORT FACILITY;AND 
SETTING FORTH THE NATURE OF SAID IMPROVEMENTS; THE ESTIMATED COSTS 
THEREOF; AND THE MANNER OF PAYMENT OF SAME. 

 
 WHEREAS, K.S.A. 3-114 provides that an airport authority established pursuant to 
K.S.A. 3-162 shall have the power to equip, improve and maintain an airport and 
 
 WHEREAS, K.S.A. l3-1348a provides that a city having an airport authority established 
pursuant to K.S.A. 3-162 is authorized to issue general obligation bonds for the purpose of 
purchasing land for airport purchases or for the construction, enlargement, reconstruction, repair 
or addition to or of any improvements to any such lands. 
 
 THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF 
WICHITA, KANSAS: 
 
 SECTION 1. That a public necessity exists for, and that the public safety, service and 
welfare will be advanced by, the authorization of land acquisition and/or certain capital 
improvements, specifically, 
 

Mid-Continent Drive Rehabilitation and Bridge Rehabilitation over Harry 
Street and Crossfield Road 

 
to the Wichita Mid-Continent Airport facility operated by the Wichita Airport Authority of the 
City of Wichita, Kansas (such land acquisition and/or improvement to be referred to herein as the 
“Project”). 
 
 SECTION 2. That the cost of the above described Project is estimated to be One Million 
Two Hundred Sixty-six Thousand Dollars ($1,266,000), exclusive of the cost of interest on 
borrowed money, and is to be paid by the Wichita Airport Authority of the City of Wichita.  Said 
Wichita Airport Authority cost shall be financed through the issuance of general obligation 
bonds under the authority of K.S.A. l3-1348a, as amended by Charter Ordinance No. 78 of the 
City of Wichita, Kansas.  The maximum principal amount of bonds issued for this Project shall 
not exceed $1,266,000. 
 
 SECTION 3. To the extent the Project is a capital improvement, the above described 
Project shall be made in accordance with the Plans and Specifications prepared under the 
direction of the Airport Engineering and Planning Manager and approved by the Wichita Airport 
Authority.  Said plans and specifications are to be placed on file in the office of the Airport 
Engineering and Planning Manager located at Wichita Mid-Continent Airport. 
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 SECTION 4. That the City Clerk shall make proper publication of this resolution, which 
shall be published once in the official City paper and which shall be effective from and after said 
publication. 
 
 ADOPTED at Wichita, Kansas, November 25, 2008. 
 
 
 
             

CARL BREWER, MAYOR 
 
ATTEST: 
 
 
 
  
KAREN SUBLETT, CITY CLERK 
 
 
(SEAL) 
 
 
APPROVED AS TO FORM: 
 
 
 
  
GARY REBENSTORF, DIRECTOR OF LAW 
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         Agenda Item No. XII-11 
 

City of Wichita 
City Council Meeting 
November 25, 2008 

 
 
TO:     Mayor and City Council 

SUBJECT:    Automated Meter Reading Program 

INITIATED BY:   Water Utilities  

AGENDA:    Consent 

 
Recommendation:  Approve the capital expenditure for automated meter reading (AMR) units.      
 
Background:  On June 18, 2004, City Council approved the first phase of the automated meter reading units.  
Since that time, 55,000 units have been replaced with AMR units and 6,000 AMR units have been installed 
through new construction projects. 
 
The program has achieved exceptional results.  The installations have been completed without incident and 
the new mobile reading hardware and software have resulted in these units being able to be read on a monthly 
basis with one hundred percent accuracy.  Depending on the route, more than 1,000 AMR units can be read 
per hour as opposed to walking the routes and reading only 75 meters per hour. Changing out old meters also 
increases revenues by preserving meter accuracy. 
 
Analysis:  The result of the installations thus far has been the reduction of staff time devoted to meter reading 
and the ability of the reading staff to stay on schedule.  These benefits will multiply with the completion of 
the project.  Accelerating the completion of the program allows for more AMR units on existing routes to be 
replaced and ensures that older units can be changed out due to the expiration of their useful life.  Further 
benefits of an AMR program include, but are not limited to: 

• Increased employee and customer safety 
• Improved customer service satisfaction due to more accurate and timely billing  
• Reduced theft and revenue loss due to meter tampering 
• Improved meter accuracy 

 
Financial Considerations:  Automated Meter Reading, CIP W-552, has a budget of $1.7 million for 2009.  
Funds for the project will be provided by Water Utility revenues and reserves, and/or a future revenue bond 
issue. 
  
Goal Impact:  This project addresses efficient infrastructure by helping to keep maintained and optimized 
public systems. 
 
Legal Considerations:  The Resolution has been approved as to form by the Law Department. 
 
Recommendations/Actions:  It is recommended that the City Council approve the project expenditures for 
2009, adopt the Resolution, and authorize the necessary signatures. 
 
Attachment:  Resolution   
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RESOLUTION NO.  08-534 

  
         A RESOLUTION AMENDING RESOLUTION NO. 08-196 PERTAINING TO THE INSTALLATION OF 
AUTOMATED WATER METERS (W-552) IN THE CITY OF WICHITA, KANSAS, PURSUANT TO FINDINGS OF 
ADVISABILITY MADE BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS. 
 
BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS: 
 
SECTION 1.  That Section 1 of Resolution No. 08-196 is hereby amended to read as follows: 
  

 “SECTION 1.       It is hereby found and determined to be necessary and advisable to construct, 
reconstruct, alter, repair, improve, extend and enlarge the City of Wichita, Kansas Water and Sewer 
Utility such construction, reconstruction, alterations, repairs, improvements, extensions and enlargements 
to include, but not be limited specifically to, installation of automated water meters (W-552) (called the 
“Project”).  The total costs of the Project are estimated to be $1,700,000 exclusive of the cost of interest 
on borrowed money.  Available and unencumbered funds of the Utility will be used to pay a portion of the 
costs of the Project.” 

 
SECTION 2.  That Section 3 of Resolution No. 08-196 is hereby amended to read as follows: 
  

“SECTION 3.          It is hereby found and determined to be necessary and advisable to issue revenue 
bonds of the City, in a total principal amount which shall not exceed one million seven hundred thousand 
dollars ($1,700,000) in 2009 exclusive of the cost of interest on borrowed money, under the authority of 
the Act, to pay certain costs of the Project, and the expenses of issuing such revenue bonds.  Such revenue 
bonds shall not be general obligations of the City payable from taxation, but shall be payable from the 
revenues derived from the operations of the Utility.  Costs of the Project in excess of the proceeds of such 
revenue bonds shall be paid from unencumbered moneys of the Utility which will be available for that 
purpose.” 

  
SECTION 3.  That the original of Sections 1 and 3 of Resolution 08-196 is hereby rescinded. 
 
 
 Adopted at Wichita, Kansas, November 25, 2008. 
 
 
 
(Seal) _________________________________ 
 CARL BREWER, Mayor 
 
 
ATTEST: 
 
 
_______________________________________ 
Karen Sublett, City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
By_____________________________________ 
GARY E. REBENSTORF, Director of Law 
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OCA: 633801 
 

Published in the Wichita Eagle on November 29, 2008 
 

 
NOTICE OF INTENTION TO CONSTRUCT, RECONSTRUCT, ALTER, REPAIR, IMPROVE, 
EXTEND AND ENLARGE THE WATER AND SEWER UTILITY OWNED AND OPERATED BY THE 
CITY OF WICHITA, KANSAS, AND TO ISSUE REVENUE BONDS, IN A TOTAL PRINCIPAL 
AMOUNT WHICH SHALL NOT EXCEED $1.7 MILLION, FOR THE PURPOSE OF PAYING 
CERTAIN COSTS THEREOF. 
 
 
TO:  THE RESIDENTS OF THE CITY OF WICHITA, KANSAS 
 
   You and each of you are hereby notified that the Governing Body of the City of Wichita, Kansas, by 
Resolution No. 08-534, duly adopted November 15, 2008, has found and determined it to be necessary and 
declared its intention to construct, reconstruct, alter, repair, improve, extend and enlarge the City of Wichita, 
Kansas Water and Sewer Utility which is owned and operated by the City, such construction, reconstruction, 
alterations, repairs, improvements, extensions and enlargements to include, but not be limited specifically to, 
the installation of automated water meters (W-552) (called the "Project"). The total costs of the Project are 
estimated to be one million seven hundred thousand dollars ($1,700,000). The making of the Project will not 
cause duplication of any existing water or sewer utility service furnished by a private utility in the City. 
 
 You are hereby further notified that in order to provide financing for certain costs of the Project, the 
Governing Body has further found and determined it to be necessary and declared its intention to issue 
revenue bonds in a total principal amount which shall not exceed $1.7 million, under the authority of K.S.A. 
10-1201 et seq., as amended and supplemented. Such revenue bonds shall not be general obligation bonds of 
the City payable from taxation, but shall be payable only from the revenues derived from the operations of 
the Water and Sewer Utility. Costs of the Project in excess of the proceeds of such revenue bonds shall be 
paid from unencumbered moneys of the City which will be available for that purpose. 
 
 This Notice of Intent shall be published one time in the official newspaper of the City; and if, within 
fifteen (15) days from and after the publication date hereof, there shall be filed in the Office of the City Clerk 
a written protest against the Project and the issuance of the revenue bonds, which protest is signed by not less 
that twenty percent (20%) of the qualified electors of the City, then the question of the Project and the 
issuance of the revenue bonds shall be submitted to the electors of the City at a special election which shall be 
called for that purpose as provided by law. If no sufficient protest to the Project and the issuance of the 
revenue bonds is filed within said fifteen (15) day period, then the Governing Body shall have the authority to 
authorize and proceed with the Project and the issuance of the revenue bonds. 
 
 BY ORDER of the Governing Body of the City of Wichita, Kansas, on November 25, 2008. 
 
 
          /s/ CARL BREWER, Mayor 
 
ATTEST: 
/s/ Karen Sublett, City Clerk 
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     Agenda Item No. XII-12 
 

City of Wichita 
City Council Meeting 

    November 25, 2008 
 
     
 
TO:    Mayor and City Council  
 
SUBJECT:  Park Lighting (District VI) 
 
INITIATED BY:  Department of Park and Recreation 
 
AGENDA:   Consent 
-------------------------------------------------------------------------------------------------------- 
Recommendation:  Approve the Amended Bonding Resolution. 
 
Background:  On December 19, 2006 the City Council approved the Capital Improvement Program 
(CIP) Park Lighting project for various parks.  Lighting projects have been completed at Country Acres 
Park, Orchard Park, Park Villa in North Riverside Park, and Linwood Park during 2007 and 2008. 
 
Analysis:   The amended bonding resolution is required for funding the emergency repairs and replace-
ment of three light poles at the Ralph Wulz Riverside Tennis Center in South Riverside Park. 
 
Public Works Building Services staff inspected all light poles at this facility and determined that three 
need to be replaced at a cost of approximately $21,000. 
 
Financial Considerations:  The 2007 Park CIP includes $160,000 in funding for Park Lighting and there 
remains a balance of approximately $49,000.  The funding source is general obligation bonds. 
 
Goal Impact:  Replacement lighting for parks will help to improve community safety and will satisfy 
citizens with improved quality of life through extended hours of use of parks. 
 
Legal Considerations:  The Law Department has approved the amended bonding resolution as to form. 
 
Recommendation/Action:  It is recommended that the City Council approve the amended bonding reso-
lution and authorize all necessary signatures. 
 
Attachment:   

1. Amended Bonding Resolution-08-399 for 2007 Park Lighting in Linwood Park 
2. Bonding Resolution for 2007 Park Lighting at Ralph Wulz Riverside Tennis Center  
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OCA785108 
 

First Published in the Wichita Eagle on November 29, 2008 
 

RESOLUTION NO.  08-535  
 
 A RESOLUTION AMENDING RESOLUTION NO. 08-399, AND AUTHORIZING THE 
ISSUANCE OF BONDS BY THE CITY OF WICHITA AT LARGE FOR THE LIGHTING 
IMPROVEMENTS IN LINWOOD PARKPARK 
 
 BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF WICHITA, KANSAS; 
 
SECTION  1:  That the description of public improvements identified in Section 1 of Resolution No. 08-399, 
adopted August 5, 2008 is hereby amended to read as follows: 

 

SECTION  2: That Section 2 of Resolution No. 08-399 is hereby amended to provide that the cost of said 
public improvements shall be paid by the issuance and sale of general obligation bonds by the City of Wichita 
at large, in the manner provided by law and under the authority of City of Wichita Charter Ordinance No. 156.  
The total cost is estimated not to exceed $40,000, exclusive of the cost of interest on borrowed money.  
 
SECTION  3: That the advisability of said improvements is established as authorized by K.S.A. 13-1024c 
and City of Wichita Charter Ordinance No. 156. 
 
SECTION  4: That this resolution shall take effect and be in force from and after its passage and publication 
once in the official city paper. 
 
 ADOPTED at Wichita, Kansas, this 25th day of November, 2008. 
 
 
 
 
 ____________________________ 
       CARL BREWER, MAYOR 
ATTEST: 
 
 
____________________________________ 
KAREN SUBLETT, CITY CLERK 
 
(SEAL) 
 
 
APPROVED AS TO FORM: 
 
 
 
  
GARY REBENSTORF, DIRECTOR OF LAW 
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OCA785108 
 

First Published in the Wichita Eagle on November 29, 2008 
 

RESOLUTION NO. 08-536 
 

A RESOLUTION AUTHORIZING THE ISSUANCE OF BONDS BY THE CITY 
OF WICHITA AT LARGE FOR LIGHTING IMPROVEMENT AT THE RALPH 
WULZ TENNIS CENTER. 

 
 BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF WICHITA, KANSAS; 
 
 SECTION  1:  That the City of Wichita finds it necessary to make certain related improve-
ments as follows: 
 

 Labor, Material, and Equipment for the replacement of damaged or obsolete light 
fixtures at the Ralph Wulz Tennis Center. 
 

 SECTION  2:  That the cost of said public improvements shall be paid by the issuance and 
sale of general obligation bonds by the City of Wichita at large, in the manner provided by law and 
under the authority of City of Wichita Charter Ordinance No. 156.  The total cost is estimated not to 
exceed $21,000, exclusive of the costs of interest on borrowed money. 
 
 SECTION  3:  That the advisability of said improvements is established as authorized by City 
of Wichita Charter Ordinance No. 156. 
 
 SECTION  4:  That this resolution shall take effect and be in force from and after its passage 
and publication once in the official city paper. 
 
 ADOPTED at Wichita, Kansas, this 25th day of November, 2008. 
 
 
 
  _______________________________ 
        CARL BREWER, MAYOR 
ATTEST: 
 
 
____________________________________ 
KAREN SUBLETT, CITY CLERK 
 
 
(SEAL) 
 
APPROVED AS TO FORM: 
 
 
  
 GARY REBENSTORF, DIRECTOR OF LAW 
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ATHCO, L.L.C. 
13500 W. 108TH St. 
Lenexa, KS 66215 
913-469-5600 or 1-800-255-1102   
FAX (913) 469-8134 
Email: athco@athcollc.com 
     
TO: CITY OF WICHITA     DATE:  NOVEMBER 10, 2008 
 PURCHASING MANAGER 
 12TH FLOOR, CITY HALL 
 455 N. MAIN 
 WICHITA, KS 67202 
 
RE:  RFP 800062 ALICE WALL MEMORIAL PARK 
 
We are pleased to forward the following quotation.  Our terms are net 30 days and all prices are 
subject to acceptance within 30 days. 
 
State Sales tax  __  Included   X  Not  Included 
 
We propose to furnish and deliver FOB destination (freight included). 
 
LANDSCAPE STRUCTURES PLAY EQUIPMENT AND INSTALLATION PER DRAWING 
# 11330457-1-2 
 
PROPOSAL ALSO INCLUDES: A 30 FT. LONG X 5 FT. WIDE SIDEWALK COMING INTO 
THE PLAYGROUND AREA / 273 LINEAR FT. OF 5 FT. WIDE SIDEWALK AROUND THE 
PLAYGROUND PERIMETER / DRAINAGE SYSTEM / SAND FOR SAFETY SURFACE / 
EXCAVATION / SEEDING AND RESTORATION 
 

•  PLEASE SEE THE ATTACHED PRICE SHEET FOR LINE ITEM INVESTMENTS  
 

ALL THE ABOVE FOR THE SUM OF  .    .    .    .    $ 70,185 
  FOR INSTALLATION OF ABOVE ADD   .    .    .    .    $ INCLUDED 
  
REMARKS:   
 

• PRICES QUOTED ARE 2008 PRICES & ARE GOOD UNTIL 11/26/08.  ORDERS 
MUST BE IN THE SYSTEM AT LSI BY DEC. 1ST & WE WILL BE CLOSED FOR 
THANKSGIVING ON 11/27 & 11/28. 
 

• PROPOSAL INCLUDES A 30 FT. SIDEWALK COMING INTO THE AREA 
THAT IS NOT SHOWN ON THE 2D OR 3D. 

 
 
This proposal accepted by:     Proposed by:  
_______________________               ________________________ 
Name & Title       JOSH BAILEY 
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Alice Wall Memorial Park 
 
Interior Drainage System …………………………… $610 
 
Perimeter Drainage System………………………….. $735 
 
Excavation…………………………………………… $1,340 
 
Sidewalk ToThe Area (30 ft. long x 5 ft. wide)……. $785 
 
Sidewalk Border Around The Playground (274 ft. long x 5 ft. 
wide)………………………………………………… $7,190 
 
Landscape Structures Play Equipment / Install….  $51,415 
 
218 Tons Of Sand & Installation…………………  $6,690 
 
Restoration………………………………………..  $735 
   
Bond…………………………………………………. $685 
 

GRAND TOTAL $70,185 
 
 

•  PRICES ARE GOOD UNTIL 11/26/08 
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C O N T R A C T 
 
 THIS AGREEMENT made and entered into this 25th day of November, 2008, by 
and between the CITY OF WICHITA, a municipal corporation, hereinafter known as 
“CITY”, and ATHCO, L.L.C. (Performance Vendor Code Number – 805265-001) whose 
principal office is at 13500 W. 108th, Lenexa, Kansas, 66215, telephone number (913) 
469-5600, hereinafter known as the “CONTRACTOR”. 
 
 WITNESSETH, That for and in consideration of covenants hereinafter set out the 
CONTRACTOR contracts, promises and agrees to and with the CITY that Athco, 
L.L.C. will furnish all the material and labor necessary to perform the mechanical, 
electrical, plumbing, and add alternates and/or options as required by the specifications 
and work orders for the City of Wichita, for Design, Furnish & Install Playground 
Equipment and Improvements at 55th Street South & Hydraulic, Barrington Park 
and Grove Park, Formal Proposal – FP800062 for the Park & Recreation Department, 
Recreation Division in the City of Wichita, Sedgwick County, Kansas.  The bid package, 
plans, specifications and addenda provided by the City of Wichita as part of the bid 
letting process for Formal Proposal – FP800062, dated July 25, 2008, and the 
CONTRACTOR’s Alice Wall Memorial Park proposal, attached, dated November 
10, 2008, as approved, shall be considered a part of this contract and are incorporated 
by reference herein, as approved by the City Council on September 9, 2008, which 
plans, specifications, addenda and bids are on file in the office of the City Purchasing 
Manager of said CITY, and are hereby incorporated and made a part of this contract to 
the same extend as if fully set out herein.  
 
 CONTRACTOR further agrees that the work under this contract shall be 
completed to the full satisfaction of the City Purchasing Manager of the City of Wichita 
on or before March 31, 2009, for completion.  Said work shall be done under the direct 
supervision of said Purchasing Manager, or such other person as the City Council may 
direct, and that said Purchasing Manager's decision as to the material used in said 
improvement and the method in which the work is to be done shall be final and 
conclusive upon the parties hereto.  Working days shall be as defined in the Standard 
Specifications of the City of Wichita. 
 
 CONTRACTOR further agrees that at all times during the prosecution of said 
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improvement Athco, L.L.C. will maintain the proper safeguards, barricades and lights 
on the work and every portion thereof to insure the highest degree of safety to the 
public, and that Athco, L.L.C. will hold the City of Wichita harmless in all suits for 
damages brought against either of the parties to this contract on account of the 
negligent acts, omissions or default of said CONTRACTOR, their agents or servants in 
the prosecution of the work on said improvement. 
 
 CONTRACTOR further agrees to maintain said improvement for a period of one 
(1) year from date of the completion and acceptance of same by the City of Wichita; this 
maintenance to be done and performed by said CONTRACTOR without any expense to 
the CITY whatsoever.  CONTRACTOR to furnish to the CITY any manufacturer’s 
warranty on materials as applicable. 
 
 CONTRACTOR shall furnish the CITY a good and sufficient bond guaranteeing 
the completion of said improvement and every part thereof according to the 
specifications and the bid of said CONTRACTOR and the terms of this contract; 
conditioned further, for the maintenance of said improvements as herein before 
provided. 
 
 CONTRACTOR shall furnish a bond to the State of Kansas in the total amount of 
this contract; conditioned upon the payment of all material and labor bills incurred in the 
making of said improvement.  
  
 Indemnification and Insurance. 
 
 a.  CONTRACTOR shall save and hold the CITY harmless against all suits, 
claims, damages and losses for injuries to persons or property arising from or caused 
by errors, omissions or negligent acts of  CONTRACTOR, its officers, agents, servants, 
or employees, occurring in the performance of its services under this Contract, or 
arising from any defect in the materials or workmanship of any product provided in the 
performance of this Contract. 
 
 b.  CONTRACTOR will carry insurance coverage during  the term of this contract 
and any extensions thereof in the amounts and manner provided as follows: 
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  1.  Comprehensive General Liability covering premises—
operations, xcu (explosion, collapse and underground) hazards when 
applicable, Product/Completed operations, Broad Form Property Damage, 

 and Contractual Liability with minimum limits as follows: 
 
  Bodily Injury Liability   $500,000 each occurrence 
        $500,000 each aggregate 
   
  Property Damage Liability   $500,000 each occurrence 
        $500,000 each aggregate 
  Or 
  Bodily Injury and Property Damage $500,000 each occurrence 
  Liability (Combined Single Limit)  $500,000 each aggregate 
 

  2.  Automobile Liability - Comprehensive Form including all owned, hired 
 and non-owned vehicles with minimum limits for: 

 
  Bodily Injury Liability   $500,000 each accident 
  Property Damage Liability   $500,000 each accident 
  
  Or 
  Bodily Injury and Property Damage  
  Liability (Combined Single Limit)  $500,000 each accident 
 

  3.  Workers’ Compensation/Employers Liability for minimum limits of: 

  Employers Liability    $100,000 each accident 
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CITY shall pay CONTRACTOR the following amount for the contract work: 
 

  Furnish all labor, material, and equipment for the Design, Furnish, and Install 
Playground Equipment, Surfacing and Improvements at Alice Wall Memorial 
Park as per specifications of Request for Proposal – FP800062 and attached 
proposal. 

 
Alice Wall Memorial Park      $70,185.00 
   
TOTAL MAXIMUM CONTRACT AMOUNT:   $70,185.00 

 
 

 The CONTRACTOR shall be entitled to payment of 90 percent of its progress 
estimates every thirty (30) days during the prosecution of said improvement; 10 percent 
of the total amount being at all times retained until final completion, at which time 
CONTRACTOR shall be entitled to final payment.   
 
 If the CONTRACTOR fails to complete all requirements identified within these 
specifications by March 31, 2009, it is understood and the CONTRACTOR hereby 
agrees that the amount of one hundred dollars ($100.00) per calendar day per 
park to a maximum of the contract price may be deducted from the moneys due 
the CONTRACTOR for each intervening calendar day any work remains incomplete, 
not as a penalty but as liquidated damages.  CONTRACTOR will not be liable if 
performance failure arises out of causes beyond their control and without fault or 
negligence of the CONTRACTOR (e.g., acts of God, war, fires, floods, freight 
embargoes).  Should a performance failure occur, it will be the responsibility of the 
CONTRACTOR to notify the Purchasing Manager in writing and submit proof of the 
circumstance responsible for non-performance, the CONTRACTOR must re-negotiate 
delivery schedules. 
 
 The CONTRACTOR, in performing the work required under this contract, agrees 
to comply with the provisions of the "Revised Non-Discrimination and Equal 
Employment Opportunity Statement For Contracts or Agreement" of the City of Wichita, 
which is incorporated herein by reference and attached as "Exhibit A". 
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 For good cause, and as consideration for executing this contract, the 
CONTRACTOR, acting herein by and through its authorized agent, hereby conveys, 
sells, assigns, and transfers to the City of Wichita all right, title, and interest in and to all 
causes of action it may now or hereafter acquire under the anti-trust laws of the United 
States and the State of Kansas, relating to the particular product, products, or services 
purchased or acquired by the City of Wichita pursuant to this contract. 
  
 Independent Contractor.  The relationship of the CONTRACTOR to the CITY 
will be that of an independent contractor.  No employee or agent of the CONTRACTOR 
shall be considered an employee of the CITY. 
 
 Compliance with Laws.   CONTRACTOR shall comply with all laws, statutes 
and ordinances which may pertain to the providing of services under this contract. 
 No Assignment.  The services to be provided by the CONTRACTOR under this 
contract are personal and cannot be assigned, delegated, sublet or transferred without 
the specific written consent of the CITY. 
 
 Third Party Rights.  It is specifically agreed between the parties that it is not 
intended by any of the provisions of any part of this contract to create in the public or 
any member thereof a third-party beneficiary hereunder, or to authorize anyone not a 
party to this contract to maintain a suit for damages pursuant to the terms or provisions 
of this contract. 
 
 No Arbitration.  The CONTRACTOR and the CITY shall not be obligated to 
resolve any claim or dispute related to the Contract by arbitration.  Any reference to 
arbitration in bid or proposal documents is deemed void. 
 
 Governing Law.  This contract shall be interpreted according to the laws 
of the State of Kansas. 
 
 Representative’s Authority to Contract.  By signing this contract, the 
representative of the contractor or vendor represents that he or she is duly authorized 
by the contractor or vendor to execute this contract, and that the contractor or vendor 
has agreed to be bound by all its provisions.
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 IN WITNESS WHEREOF the City of Wichita has caused these presents to be 
signed by its Purchasing Manager and attested by its clerk with the seal of the City of 
Wichita impressed hereon, and the CONTRACTOR has caused these presents to be 
duly executed the day and year first herein written. 
 
 
 

ATTEST:  THE CITY OF WICHITA 
   
   
Karen Sublett  Melinda A. Walker 
City Clerk  Purchasing Manager 
   

 
   
APPROVED AS TO FORM:  ATHCO, L.L.C. 
   
   
Gary E. Rebenstorf  Signature 
Director of Law   
   
  Print Signature Name 
CITY OF WICHITA, KANSAS   
   
  Title (Managing Member) 
Carl G. Brewer, Mayor   
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EXHIBIT A 
 

REVISED NON-DISCRIMINATION AND 
EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION PROGRAM 

REQUIREMENTS STATEMENT FOR CONTRACTS OR AGREEMENTS 
 
 
During the term of this contract, the contractor or subcontractor, vendor or supplier of 
the City, by whatever term identified herein, shall comply with the following 
Non-Discrimination--Equal Employment Opportunity/Affirmative Action Program 
Requirements: 
 
A. During the performance of this contract, the contractor, subcontractor, vendor or 

supplier of the City, or any of its agencies, shall comply with all the provisions of 
the Civil Rights Act of 1964, as amended:  The Equal Employment Opportunity 
Act of 1972; Presidential Executive Orders 11246, 11375, 11131; Part 60 of Title 
41 of the Code of Federal Regulations; the Age Discrimination in Employment 
Act of 1967; the Americans with Disabilities Act of 1990 and laws, regulations or 
amendments as may be promulgated thereunder. 

 
B. Requirements of the State of Kansas: 
 

1. The contractor shall observe the provisions of the Kansas Act against 
Discrimination (Kansas Statutes Annotated 44-1001, et seq.) and shall not 
discriminate against any person in the performance of work under the 
present contract because of race, religion, color, sex, disability, and age 
except where age is a bona fide occupational qualification, national origin 
or ancestry; 

 
2. In all solicitations or advertisements for employees, the contractor shall 

include the phrase, "Equal Opportunity Employer", or a similar phrase to 
be approved by the "Kansas Human Rights Commission"; 

 
3. If the contractor fails to comply with the manner in which the contractor 

reports to the "Kansas Human Rights Commission" in accordance with the 
provisions of K.S.A. 1976 Supp. 44-1031, as amended, the contractor 
shall be deemed to have breached this contract and it may be canceled, 
terminated or suspended in whole or in part by the contracting agency; 

 
4. If the contractor is found guilty of a violation of the Kansas Act against 

Discrimination under a decision or order of the "Kansas Human Rights 
Commission" which has become final, the contractor shall be deemed to 
have breached the present contract, and it may be canceled, terminated 
or suspended in whole or in part by the contracting agency; 
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5. The contractor shall include the provisions of Paragraphs 1 through 4 
inclusive, of this Subsection B, in every subcontract or purchase so that 
such provisions will be binding upon such subcontractor or vendor. 

 
C. Requirements of the City of Wichita, Kansas, relating to Non-Discrimination -- 

Equal Employment Opportunity/Affirmative Action Program Requirements: 
 

1. The vendor, supplier, contractor or subcontractor shall practice Non-
Discrimination -- Equal Employment Opportunity in all employment 
relations, including but not limited to employment, upgrading, demotion or 
transfer, recruitment or recruitment advertising, layoff or termination, rates 
of pay or other forms of compensation, and selection for training, including 
apprenticeship.  The vendor, supplier, contractor or subcontractor shall 
submit an Equal Employment Opportunity or Affirmative Action Program, 
when required, to the Department of Finance of the City of Wichita, 
Kansas, in accordance with the guidelines established for review and 
evaluation; 

 
2. The vendor, supplier, contractor or subcontractor will, in all solicitations or 

advertisements for employees placed by or on behalf of the vendor, 
supplier, contractor or subcontractor, state that all qualified applicants will 
receive consideration for employment without regard to race, religion, 
color, sex, "disability, and age except where age is a bona fide 
occupational qualification", national origin or ancestry.  In all solicitations 
or advertisements for employees the vendor, supplier, contractor or 
subcontractor shall include the phrase, "Equal Opportunity Employer", or a 
similar phrase; 

 
3. The vendor, supplier, contractor or subcontractor will furnish all 

information and reports required by the Department of Finance of said City 
for the purpose of investigation to ascertain compliance with 
Non-Discrimination -- Equal Employment Opportunity Requirements.  If 
the vendor, supplier, contractor, or subcontractor fails to comply with the 
manner in which he/she or it reports to the City in accordance with the 
provisions hereof, the vendor, supplier, contractor or subcontractor shall 
be deemed to have breached the present contract, purchase order or 
agreement and it may be canceled, terminated or suspended in whole or 
in part by the City or its agency; and further Civil Rights complaints, or 
investigations may be referred to the State; 

  
4. The vendor, supplier, contractor or subcontractor shall include the 

provisions of Subsections 1 through 3 inclusive, of this present section in 
every subcontract, subpurchase order or subagreement so that such provi-
sions will be binding upon each subcontractor, subvendor or subsupplier. 

106



 9

5. If the contractor fails to comply with the manner in which the contractor 
reports to the Department of Finance as stated above, the contractor shall 
be deemed to have breached this contract and it may be canceled, 
terminated or suspended in whole or in part by the contracting agency; 

 
D. Exempted from these requirements are:   
 

1. Those contractors, subcontractors, vendors or suppliers who have less 
than four (4) employees, whose contracts, purchase orders or agreements 
cumulatively total less than five thousand dollars ($5,000) during the fiscal 
year of said City are exempt from any further Equal Employment Oppor-
tunity or Affirmative Action Program submittal. 

 
2. Those vendors, suppliers, contractors or subcontractors who have already 

complied with the provisions set forth in this section by reason of holding a 
contract with the Federal government or contract involving Federal funds; 
provided that such contractor, subcontractor, vendor or supplier provides 
written notification of a compliance review and determination of an 
acceptable compliance posture within a preceding forty-five (45) day  
period from the Federal agency involved. 
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         Agenda Item No. XII-13 
      
 

 
City of Wichita 

City Council Meeting 
November 25, 2008 

 
    
 
TO:   Mayor and City Council 
 
SUBJECT:  Alice Wall Memorial Park Improvement.  (District IV)  
 
INITIATED BY: Department of Park and Recreation  
 
AGENDA:  Consent 
 
- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -  
 
Recommendation:  Approve the contract. 
 
Background:  Alice Wall Memorial Park, located at 4506 S. Doris, is 12.5 acres and was acquired through 
donation by Bill Gray on March 4, 2003.  The park was named by action of the City Council on August 8, 2006.  
The park is undeveloped and has no improvements. 
 
On October 21, 2008 the City Council took action to reallocate $75,000 of the $450,000 in Capital Improvement 
Program (CIP) funds approved on September 11, 2007 for West Douglas Park to Alice Wall Memorial Park for the 
construction of a playground.  The Bonding Resolution for Alice Wall Memorial Park Playground was approved on 
October 21, 2008. 
 
Analysis:  On September 9, 2008 the City Council awarded Athco L.L.C. a contract for playground improvements 
at Grove Park under a Request for Proposal FP800092 as per proposal and specifications on July 25, 2008.  Athco 
L.L.C. has proposed playground improvements for Alice Wall Memorial Park in the amount of $70,185 under the 
same unit pricing as proposed in FP800092. 
 
Financial Considerations:  By City Council action on October 21, 2008 the Park and Recreation Department CIP 
includes $75,000 for improvements to Alice Wall Memorial Park.  The funding source is general obligation bonds. 
 
Goal Impact:  The park improvements and renovations will satisfy citizens with quality of life and help retain 
citizens in the community.   
 
Legal Considerations:  The Law Department has approved the contract as to form. 
 
Recommendations/Actions:  It is recommended that the City Council approve the contract and authorize the 
necessary signatures. 
 
Attachment:   Contract with Athco L.L.C. 
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Second Reading Ordinances for November 25, 2008 (first read on November 18, 2008) 

 

    ORDINANCE NO. 48-114 

An Ordinance authorizing the City of Wichita, Kansas, to issue its taxable industrial revenue 
 bonds, series ix, 2008 (The Coleman Company, Inc.), in the aggregate principal amount of not 
 to exceed $6,500,000 for the purpose of providing funds to acquire, construct and equip 
 improvements to existing facilities located in the City of Maize, Kansas, and the City of Wichita, 
 Kansas; prescribing the form and authorizing execution of a fourteenth  supplemental trust 
 indenture by and between the city and the Bank of New York Mellon Trust Company, N.A., as 
 trustee, with respect to the bonds; prescribing the form and authorizing execution of a fourteenth 
 supplemental lease agreement by and  between the City and the Coleman Company, Inc.; 
 approving the form of a guaranty agreement; authorizing the execution of a bond purchase 
 agreement by and between the City and the Coleman Company, Inc., as purchaser of the bonds; 
 and authorizing execution of a bill of sale. 

 

    ORDINANCE NO. 48-115     
  

An Ordinance changing the zoning classifications or districts of certain lands located in the City 
 of Wichita, Kansas, under the authority granted by the Wichita-Sedgwick County Unified Zoning 
 Code, Section V-C, as adopted by Section 28.04.010, as amended. 

 

    ORDINANCE NO. 48-116 

An Ordinance changing the zoning classifications or districts of  certain lands located in the City 
 of Wichita, Kansas, under the  authority granted by the Wichita-Sedgwick County Unified 
 Zoning  Code, Section V-C, as adopted by section 28.04.010, as amended. 

 

    ORDINANCE NO.48-117 

An Ordinance including and incorporating certain blocks, parcels, pieces and tracts of land within 
 the limits and boundaries of the  city of Wichita, Kansas.  (A08-13) 

    ORDINANCE NO. 48-118 

SPIRIT 

    ORDINANCE NO. 48-119 

SALARY 
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Second Reading Ordinances for November 25, 2008 (first read on November 18, 2008) 

 

Public Hearing and Issuance of Industrial Revenue Bonds, the Coleman Company.   (District I) 
 

    ORDINANCE NO. 48-114 

An Ordinance authorizing the City of Wichita, Kansas, to issue its taxable industrial revenue 
 bonds, series ix, 2008 (The Coleman Company, Inc.), in the aggregate principal amount of not 
 to exceed $6,500,000 for the purpose of providing funds to acquire, construct and equip 
 improvements to existing facilities located in the City of Maize, Kansas, and the City of Wichita, 
 Kansas; prescribing the form and authorizing execution of a fourteenth  supplemental trust 
 indenture by and between the city and the Bank of New York Mellon Trust Company, N.A., as 
 trustee, with respect to the bonds; prescribing the form and authorizing execution of a fourteenth 
 supplemental lease agreement by and  between the City and the Coleman Company, Inc.; 
 approving the form of a guaranty agreement; authorizing the execution of a bond purchase 
 agreement by and between the City and the Coleman Company, Inc., as purchaser of the bonds; 
 and authorizing execution of a bill of sale. 

 

ZON2008-00049 – City zone change from SF-5 Single-family Residential (“SF-5”) to LC 
 General Commercial (“LC”) subject to a Protective Overlay; generally located north and east of 
 South Meridian Avenue and I-235.  (District IV) 

    ORDINANCE NO. 48-115     
  

An Ordinance changing the zoning classifications or districts of certain lands located in the City 
 of Wichita, Kansas, under the authority granted by the Wichita-Sedgwick County Unified Zoning 
 Code, Section V-C, as adopted by Section 28.04.010, as amended. 

 

CUP2008-00033 and ZON2008-00050 – Creation of DP-314 Turkey Creek Commercial 
 Community Unit Plan and zone change from SF-5 Single-family Residential (“SF-5”) to LC 
 Limited Commercial (“LC”); generally located northeast corner of Pawnee Avenue and 135th 
 Street West. (District IV) 

    ORDINANCE NO. 48-116 

An Ordinance changing the zoning classifications or districts of  certain lands located in the City 
 of Wichita, Kansas, under the  authority granted by the Wichita-Sedgwick County Unified 
 Zoning  Code, Section V-C, as adopted by section 28.04.010, as amended. 
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A08-13R Request by Kurt Bachman and Brad Bachman, of CBB Northlakes, LLC, to annex land 
 generally located south of 53rd Street North and west of Meridian Avenue.  (District VI) 

    ORDINANCE NO.48-117 

An Ordinance including and incorporating certain blocks, parcels, pieces and tracts of land within 
 the limits and boundaries of the  city of Wichita, Kansas.  (A08-13) 

 

Public Hearing and Issuance of Taxable Industrial Revenue Bonds, Spirit AeroSystems, Inc.  
(District III) 
    ORDINANCE NO. 48-118 

An ordinance approving and authorizing the execution of a lease agreement between Spirit 
 Aerosystems, Inc. and the City of Wichita, Kansas; approving and authorizing the execution of an 
 indenture of trust between said city and the Bank of New York Mellon Trust Company, N.A.; 
 pledging certain payments under said lease agreement and moneys and securities held by the 
 trustee under the terms of said indenture of trust; authorizing and directing the issuance of 
 industrial revenue bonds series x, 2008 (Spirit Aerosystems, Inc. Project) of said city in the 
 principal amount of $30,000,000 for the purpose of providing funds for the acquisition, 
 construction, reconstruction and improvement of certain industrial and manufacturing facilities of 
 Spirit Aerosystems, Inc., a Delaware Corporation, in Sedgwick County, Kansas; designating the 
 trustee and the paying agent for said bonds; authorizing the sale of said bonds and the execution 
 of a bond purchase agreement therefore; approving and authorizing the execution of an 
 administrative service fee agreement; and authorizing the execution and delivery of certain 
 related instruments. 

 

Year-end Salary and Classification Ordinances. 
 

    ORDINANCE NO. 48-119 

An ordinance establishing position classifications for non-exempt employees of the city of 
 Wichita and prescribing pay rates by reference to position classifications in the schedule of pay 
 ranges  repealing Ordinance No.  47-759. 

 

    ORDINANCE NO. 48-120 

An ordinance providing for a uniform schedule of standard pay ranges for non-exempt employees 
 of the City of Wichita, repealing Ordinance No.  47-758. 
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    ORDINANCE NO.  48-121 

An ordinance establishing position classifications for exempt employees of the City of Wichita 
 and prescribing pay rates by reference to position classifications in the schedule of pay ranges 
 repealing Ordinance No. 47-988. 

 

    ORDINANCE NO.  48-122 

An ordinance providing for a uniform schedule of standard pay ranges for exempt employees of 
 the City of Wichita, repealing Ordinance no. 47-702. 

 

112


	Agenda
	*ZON2008-00039 – Zone change from SF-5 Single-family Residential (“SF-5”) to NR Neighborhood Retail (“NR”); generally located midway between Greenwich and Webb Roads, on the north side of Harry Street. (District II)


	ZON2008-39 DAB Minutes
	ZON08-39 Excerpt of October 9th
	Agenda Report No. V-1 and Ordinance No. 48-123 ZON8-39

	*DED 2008-10-Dedication of a Sidewalk and Utility Easement and DED 2008-11-Dedication of Abutter’s Access Rights (Access Control) located south of 29th Street North and west of Broadway.  (District VI)




	Utility Easement
	Partial Dedication
	Agenda Report No. V-2 DED 2008-10 & 11

	*VAC2008-00032-Request to vacate a portion of a platted setback; generally located midway between Pawnee and Harry Streets, east of 127th Street East. (District II)
	Agenda Report No. V-3 VAC2008-32 AGENDA

	*Wichita Mid-Continent Airport - Terminal Apron Reconstruction, Phase I - Change Order.
	Agenda Report No. IX-1 Terminal Apron, Phase I CO1
	Apron I CO1 Cornejo

	*Mid-Continent Drive Rehabilitation and Bridge Rehabilitation over Harry Street and Crossfield Road.
	Agenda Report No. IX-2 Bridge & Mid-Continent Dr Rehab SU JO
	Bridge Rehab 09 PEC Design

	Appointment of Municipal Judge Nominating Commission.
	Agenda Item No. X-1

	Preliminary Estimates.
	Preliminary Estimates

	21st Annual Jingle Bell Run/Walk for Arthritis Saturday, December 6, 2008   9:00 am – 12:00 pm 

(Districts I and VI)

Lewis Street, McLean to Water

McLean Blvd., Lincoln to Douglas 


	Agenda Report No. XII-4a  21st Annual Jingle Bell RunWalk for Arthritis

	Wildwood Park Improvements. (District IV) 
	Contract 
	Supporting Document
	Supporting Document Costs
	Agenda Report No. XII-5a Wildwood Park

	Harry from Greenwich Road to 127th Street East. (District II) - Supplemental
	Agenda Report No. XII-6a and Agreement Harry, Greenwich to 127th (CD)

	Edge Water Addition, south of 45th Street North, west of Hoover.  (District V) 
	Agenda Report No. XII-06b Baughman-Edge Water Addn (CD)

	2008 Street Maintenance Program.  (District I)
	Agenda Report No. XII-7a CO 08 Street Maint Prog

	Partial Acquisition of 320 East 21st Street North for the Intersection Improvement Project at 21st and Broadway. (District VI)
	Agenda Report No. XII-8a 320 E 21st
	320 E. 21st - Map and Contract

	Notice of Intent to Use Debt Financing - Mid-Continent Drive Rehabilitation and Bridge Rehabilitation over Harry Street and Crossfield Road.
	Agenda Report No. XII-10  and Resolution No. 08-533 Bridge Rehabilitation over Harry Street & Crossfield Road

	Automated Meter Reading Program.
	Agenda Report No. XII-11and Resolution No. 08-534 Automated Meter Reading Program

	Park Lighting. (District VI)
	Agenda Report No. XII-12 and Resolution No. 08-535 and 08-536 Park Lighting - Tennis Center

	Alice Wall Memorial Park Improvements. (District IV)
	RFP
	Line Item Cost
	Map
	Diagram
	Contract
	Agenda Report No. XII-13 Alice Wall Imps

	(see attached)
	Second Reading Ordinances

	Second Reading Ordinances, (First Read November 18, 2008) see attached:
	Second Reading Ordinances


